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Foreword

In recent years, in-house legal departments have faced the disruptions of the pandemic, an increasingly
complex and unpredictable regulatory environment, the ‘battle for talent’, and the rapid digitisation of
business models and processes.

As a result, the leadership skillset required by Chief Legal Officers (CLO) and General Counsel has rapidly
evolved, with an increasing need to be strategic, agile, innovative and purposeful in their approach.

The cost-of-living crisis has only added to these challenges, with departments facing pressure to reduce
operating costs while also dealing with staff wellbeing issues, and having to respond to the likely increase in
work associated with an economic downturn, such as disputes, litigation and debt recovery.

This timely research, conducted with global organisations across multiple sectors, provides an up-to-the-
minute picture of the types of work that General Counsel expect to increase as a direct result of the crisis. It
also identifies the specific operational challenges the crisis will create, and how senior legal leaders are
planning to address them.

| hope you find it useful, and we are, as always, extremely grateful to all those who kindly participated in the
research.

John Jeffcock

Chief Executive Officer, Winmark

This report is based on results from an on-line survey of 50 senior legal professionals. Two-thirds of
respondents are CLOs or GCs and a third are Senior Lawyers. (For a full breakdown of respondents see
Appendix 1: Sample profile).

The research investigates the impact the cost-of-living crisis and related economic downturn will have on the
work conducted by in-house legal teams, and how the crisis will affect senior legal managers and their
departments on a day-to-day basis.

The study also explores how prepared legal leaders are to meet the demands of the crisis, and discovers the
practical steps they are taking to mitigate the potential negative impacts.

It provides a valuable snapshot of how legal leaders and their teams are planning for the challenges ahead.

In 2023 Winmark has an exciting programme of webinars and academy training sessions planned that
address the cost-of-living crisis and related challenges —get in touch if you would like to find out more.
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Introduction

Following the cumulative events of the past two years, there is no doubt that General Counsel and in-house
legal teams must be prepared for a rocky road ahead, regardless of size, sector or previous success.

While this timely report suggests that many in-house legal professionals feel underprepared for the economic
and market uncertainties we currently face, it also outlines various steps that can be taken to minimise
difficulties and ensure your company remains on safe ground.

At the very top of many GC’s to-do list should be to make sure that you have the right training, processes and
resources in place. Among other things, it is worth taking the time to think about how your company currently
deals with fraud prevention, manages commercial disputes, maximises debt recovery and effectively
implements recruitment and resourcing decisions.

We all know how much of an impact the cost of living crisis is having on our personal lives at home. As this
report highlights, it will also inevitably create significant pressures at work. We can’t ignore it, and there is
much we can do to mitigate the risks.

Thank you to our colleagues at Winmark for conducting this research, and to everyone who has offered their
insights, which we hope will assist you in navigating through the inevitable challenges of the coming months.

Louise Hodges
Head of Criminal Litigation & Investigations, Kingsley Napley

KINGSLEY NAPLEY

About Kingsley Napley

Named ’‘Independent Law firm of the Year’ in 2022 by The Lawyer, Kingsley Napley provides clients with
support and advice across a wide range of disciplines, including corporate and commercial, criminal
litigation, dispute resolution, employment, family, immigration, medical negligence & personal injury,
private client, public law, real estate, and regulatory law.

www.kingsleynapley.co.uk
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Headlines

Impact of the economic downturn on legal work
e The two areas of legal work that are most likely to increase as a result of the cost-of-living crisis are:
o Disputes/litigation - 75% say this type of work is ‘very likely’ or ‘likely’ to increase.
o Credit risk/debt recovery - 68% say ‘very likely’ or ‘likely’ to increase.
e More than half (53%) also expect an increase in Day-to-day legal requests from internal departments —

o Anincrease across a wide range of other work is also expected, including Fraud, Due diligence,
and Employment disputes.

Cost-of-living issues with biggest impact
e The biggest impact will be on:

o Input costs - 33% expect the crisis to have a ‘very high impact’ on their organisation’s cost
base.

o People challenges - 28% expect a ‘very high impact’.

o Employee wellbeing and mental health is also expected to be significantly impacted — 9% expect the
crisis to have a ‘very high’ or ‘high impact’ (63%) on staff welfare.

Actions to mitigate impacts
e A wide-ranging set of mitigating actions are being considered including:

o Employee initiatives — such as retraining, upskilling, pay increases, providing financial support
and reducing numbers where necessary.

o Productivity increases — including using technology and automation.
o Risk assessments - both business and customer risk.

o Cost reductions — such as assessing accommodation requirements and reviewing outsourcing
needs.

Preparedness

e A majority feel they (63%), their organisation (71%) and their department (61%) are ‘extremely well
prepared’ or ‘well prepared’ to deal with the impact of the cost-of-living crisis and associated
economic downturn.

e This positive and confident outlook may be indicative of increased resilience and agility developed
during the pandemic.

e However, a third of respondents say they are either ‘not prepared’ or are neutral — suggesting that
many legal departments will still require support and development to tackle the challenges ahead.
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1. Impact of the economic downturn on legal work

Chart 1.1 - “How likely do you think it will be that the cost-of-living crisis and related economic downturn will
cause an increase in the following areas of legal work in your department over the next one to two years?”

Descending order of ‘Very Likely’.

Credit risk / debt recovery 14% 16% I
Disputes / litigation 14% 11%
Day to day legal requests from internal departments 28% 19%
Fraud 30% 22%
Research and analysis into proposed laws and regulations 36% 17% Ed
Due diligence (Customer) 7 27% 19% [5%]
Employment disputes 38% 14%
Due diligence (M&A) 7 41% 27% [11% |
HR compliance matters 32% 26% %
Data compliance matters 43% 27% [5%
Health & Safety compliance matters 46% 16% [19% |

0% 10% 20% 30% 40% 50% 60% 70% 80% 90% 100%

W 5 - Very likely m 4 - Likely © 3 - Neither m 2 - Unlikely B 1 - Very unlikely

The crisis will result in an increased volume of work in several areas. The two areas that are most likely to
increase are:

e Disputes/litigation - 75% say this type of work is ‘very likely’ or ‘likely’ to increase.
e Credit risk/debt recovery - 68% say ‘very likely’ or ‘likely’ to increase.

More than half (53%) of respondents also expect an increase in Day-to-day legal requests from internal
departments - 11% saying such requests are ‘very likely’ to increase and 42% saying ‘likely’ to increase.

The areas of legal work expected to be impacted the least by the crisis are dealing with Data and Health &
safety compliance matters. But even in these areas, some impact is anticipated. Almost a quarter (24%) say
they expect Data compliance work to increase, and almost a fifth (19%) anticipate an increase in Health &
safety compliance work as a result of the crisis.
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Specific areas of additional legal work resulting from the crisis include:

e “Advising on company policies and flexible working practices.”
GC Construction
e “Contract and pricing reviews / negotiations e.g. automatic annual price increase clauses.”
Senior Group Counsel, Retail
e “Crisis response (e.g. power), supplier audit (critical supplier due diligence).”
Group General Counsel, Transport
e  “FCA Compliance support.”
General Counsel, Financial Services
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2 Cost-of-living issues with biggest impact on legal role and department

Chart 2.1 - “How big an impact will the following cost-of-living related issues have on your role and department
over the next one to two years?”

Descending order of ‘Very High Impact’.

Inflationary pressures on input costs 15% 15%

People challenges (e.g. recruitment, retention, remuneration in an inflationary period) 28% 6% 13%
Strain on department’s budget 22% 16% I
Supply chain disruption 16% 19% 19% _
Employee wellbeing and mental health 13% 13% l
Strain on working capital and cash 25% 22% -
Customer credit control / debt recovery 28% 31% -
Reputational risks (e.g. operational, service or quality issues) E 38% 16% -

Sanctions and trade barriers z 28% 19% _

0% 10% 20% 30% 40% 50% 60% 70% 80% 90% 100%

W5 - Very high impact 4 3 2 M 1- Noimpactatall

The cost-of-living crisis is expected to have the biggest impact on legal department Input costs and People
challenges. Respondents anticipate having to “Do more with less.”

o Inflationary pressures on input costs — 33% expect the crisis to have a ‘very high impact’ on their
organisation’s cost base. A further 36% expect a ‘high impact’.

e People challenges - 28% expect a ‘very high impact’, and a further 53% expect a ‘high impact’ on
recruitment, retention and staff remuneration.

Employee wellbeing and mental health is also expected to be significantly impacted — 72% expect the crisis to
have a ‘very high’ (9%) or ‘high impact’ (63%) on staff welfare.

Senior legal professionals are least concerned about the impact of the crisis on Sanctions and trade barriers
with only 3% expecting a ‘very high impact’ and 25% anticipating a ‘high impact’.
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Respondents also mention the increased commercial pressures — such as pricing and revenue generation —
that will arise from a less stable financial environment:

e “There will be increased pressure to execute on matters that will impact financial results.” General
Counsel, Financial Services

o ‘It is more likely that the pressure will be on our product pricing which will in turn result in pressure for
us in supporting renegotiations etc.” Legal Operations Director, Financial Services

e “There will be sharper focus on fees and rates for services. “Senior Group Counsel, Retail

A Winmark member offered the following advice to legal leaders grappling with financial management in
inflationary times: “Good housekeeping is key...make sure that you pay attention to reducing your WIP and
reduce your receivables. Make sure that clients adhere to your credit terms and check they are credit worthy,
especially new clients that you will take on over the next couple of years “

@ N

ﬂThe pressure points for departments will be

...It is crucial to provide support to staff in the widest
possible way in challenging times - being flexible eTo deal with questions regarding individual job
around...working arrangements...to regularly speak security over the next 24 months.
with...team members who may be struggling more than eto discuss the likelihood or not of potential salary
others to make ends meet.” increases / decreases.
\General Counsel, Construction J e Make significant costs savings.”

\General Counsel. Financial Services
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3 Actions to mitigate impacts

Chart 3.1 - “How likely are you to take the following actions to mitigate the impact of the crisis in your

department?”

Descending order of ‘Very Likely’.

Reviewing location of offices and location strategy 16% 32% _
Business wide risk assessment 16% 29% E )
Financial support for employees 26% 10% -

Productivity increase strategies 16% 23%
Investing in new technologies to increase automation 23% 29% _
Above inflation pay increases 29% 26% [ 10% |
Reducing workforce costs 19% 48% ]
Customer risk assessment 72 23% 17% k]

Retraining and upskilling employees :J2 20% 27%

Making greater use of outsourcing Z}Z 23% 45% [ 10% |

0% 10% 20% 30% 40% 50% 60% 70% 80%

90% 100%

W5 - Very likely 4 - Likely 3 - Neither 2 - Unlikely M 1 - Very unlikely

A wide-ranging and comprehensive set of mitigating actions are being considered to address the cost-of-living

crisis and associated economic downturn, including:

Employee initiatives — such as retraining, upskilling, pay increases, providing financial support and reducing

numbers where necessary.

e 58% are ‘very likely’ or ‘likely’ to Support employees financially.
o 53% are ‘very likely’ or ‘likely’ to Retrain and upskill employees.
e 36% are ‘very likely’ or ‘likely’ to award Above inflation pay rises
e 29% are ‘very likely’ or ‘likely’ to Reduce workforce costs

ﬁMitigation will include
e FEarly discussions with staff to tell them the business outlook over the next 24 months
e Commit to keeping them abreast of any developments as early as possible
e Encourage hybrid working staff to work more frequently or longer hours at the office
energy bills.

their job.”
KGeneral Counsel, Financial Services

~

to reduce domestic

e Consider reducing staff hours from full-time to part-time rather than headcount so that everyone keeps

/

10
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Productivity increases — including using technology and automation.

e 62% are ‘very likely’ or ‘likely’ to implement Productivity increase strategies
e 39% are ‘very likely’ or ‘likely’ to Invest in new technologies and increase automation

Risk assessments - both business and customer risk.

e 56% are ‘very likely’ or ‘likely’ to implement Customer risk assessments
e 51% are ‘very likely’ or ‘likely’ to implement Business wide risk assessments

Cost reductions — such as assessing accommodation requirements and reviewing outsourcing needs.

e Over two-thirds (39%) of respondents say they are ‘very likely’ or ‘likely’ to Review location of offices
and location strategy.
o 22% are ‘very likely’ or ‘likely’ to Make greater use of outsourcing

4 N

“...we need to be prepared for potential “..identifying what work can be done in-house,
headcount/budget freezes by having a flexible what work will need to be outsourced and a plan to
resource model in place to meet peaks in demand find the right outsourcing solution.”

from the business without over-stressing/burdening General Counsel, Transport

the in-house team.”

General Counsel, Construction

)

-

“We work with firms in every geographical region. “Try to be ahead of the curve with investing in and
Everyone has raised their rates. They’re telling us using legal technology solutions to provide more
that they’re struggling to retain the best lawyers efficient legal service delivery to the business —and
and, to do that, they need to up their salaries.” collect data to be able to demonstrate the value and
General Counsel, Medical effectiveness of the function to the business.”

\ General Counsel, Business Services

11
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4 Preparedness

Chart 4.1 - “And how well prepared do you think you, your department and your organisation are to mitigate
the potential impacts of the economic downturn?”

Descending order of ‘Extremely well prepared’.

Your organisation n 23% 6%

Your department a 26% 13%

You 27% 10%

0% 10% 20% 30% 40% 50% 60% 70% 80% 90% 100%

W 5 - Extremely well prepared = 4 - Well prepared = 3 - Neither = 2- Not prepared m1- Not at all prepared

The majority of senior legal professionals feel they (63%), their organisation (71%) and their department (61%)

are ‘extremely well prepared’ or ‘well prepared’ to mitigate the impact of the cost-of-living crisis and related
economic downturn.

Overall, this is a positive and confident outlook, perhaps indicative of the increased resilience and agility legal
departments have developed during the pandemic.

It should be noted that about a third of respondents say they are ‘not prepared’ or are neutral on the question

— suggesting that many legal departments will still require support and development to tackle the challenges
ahead.

12
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Appendix 1: Sample profile:
The research consulted 50 senior legal professionals using an on-line questionnaire.
Fieldwork took place in November 2022.

Approximately two-thirds of respondents (63%) are CLOs or GCs and approximately a third (37%) are Senior
lawyers.

u Chief Legal Officer (CLO) or General Counsel Senior Lawyer

Participating companies operate across a wide range of sectors, and have a global footprint, as outlined in the
chars below:

Sector profile

Financial Services | 23%
Retail & Consumer I 13%
Transportation I 10%
Professional / Business Services I 10%
Manufacturing I 10%
Travel & tourism I %
ICT/communications /telecoms I o
Business and professional services I
Pharma/life sciences I 3%
Oil & Gas / Energy I 3%
Government/public sector I 3%
Energy I 3%
Construction NN s%

0% 5%

Regions of operation

North Americe N -
middle East | -
asia-pacific [ NG >

South America _ 13%

africa | >+

0% 10% 20% 30% 40% 50% 60% 70% 80%

13

10% 15% 20% 25%

Regions of personally responsibility

Europe ot inchcing ux) - | -
asia-pacitic | -+
North America N -
South America _ 26%
Middle East _ 23%
Africa _ 16%

0% 10% 20% 30% 40% 50% 60% 70% 80%
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About Winmark

Winmark inspires the global C-Suite to create value for all:

Research: Winmark’s high quality research helps our partners build business intelligence, showcase
their expertise, and engage with senior decision-makers.

e C(lients trust us to understand their organisations and apply solutions that will deliver clear
return on investment.

e Our comprehensive expertise includes thought leadership, commercial intelligence, market
sizing, mystery shopping, client satisfaction and concept testing using a multitude of methods
— including online, round tables, focus groups, telephone (CATI and depth), face to face and
desk research.

e Qur proposition combines research know-how with access to our professional member
Networks, event management and PR support.

e Embedded in the knowledge of our C-Suite Networks and informed by the most up-to-date
business conversations, our incisive research provides leaders with the intelligence and
perspective they need to achieve greater impact.

Networks: Our C-Suite and Specialist Networks bring together peers to share insights, develop skills and
explore best practice.

Academies: Our executive education Academies develop and empower executives across industries
and functions to create enhanced value in their role. Our programmes combine proven management
methodology with hands-on, real-life experience.

https://www.winmarkglobal.com/

T +44 (0) 20 7605 8000

hello@winmarkglobal.com

John Madden, Research Director in

+44 (0) 20 7605 8000, +44 (0) 7808 614 116
John.madden@winmarkglobal.com

Copyright Winmark Ltd.

All rights reserved. No part of this document may be reproduced or transmitted in any form or by any means without the
prior written permission of Winmark Limited, except in the case of brief quotations appearing as part of articles or
reviews, which shall in all cases be attributed to Winmark Limited.

Every effort has been made to ensure the accuracy of the information in this report. However, the information is provided
without warranty, either express or implied. Winmark Limited will not be held liable for any damages caused or alleged to
be caused directly or indirectly by this report. Trademarked names appear in this report and are used only in editorial
fashion, with no intention of copyright.
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