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Chair:  
 

• Lucinda Soon, PSL at Kingsley Napley and Trustee at LawCare. 
 

Hosts:  
 

• Elizabeth Rimmer, Chief Executive Officer of LawCare. 
 

• Sara Carnegie, Director of Legal Projects at the International Bar 
Association (IBA), who oversees the Legal Policy and Research 
team and Bar Project work. 
 

• Jessica Clay, Senior Associate at Kingsley Napley and a former 
Principal Lawyer at the SRA. 
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Rule 
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• Provides a comprehensive legal framework  
 

• Nine protected characteristics: Age, disability, gender reassignment, marriage and 
civil partnership, pregnancy and maternity, race, religion or belief, sex, and sexual 
orientation. 

 

• Various types of discrimination: direct, indirect, harassment, victimisation, and 
instructing, causing, inducing and helping discrimination. 
 

• Legal duty to provide reasonable adjustments. 
 

• In addition to the Equality Act provisions, law firms also have additional key 
regulatory obligations in relation to EDI. 
 
 

 
 
 
 
 
 

Equality Act 2010 



• Section 1 – the “regulatory objectives” which all the approved regulators have a duty 
to promote. The relevant objective here is “to encourage an independent, strong, 
diverse and effective legal profession”. 
 

• Section 162(1)(d) – the Legal Services Board (LSB) can provide guidance for the 
purpose of meeting the regulatory objectives.  
 

• February 2017 – the LSB published revised guidance, setting out its expectations of 
approved regulators in respect of EDI data. 
 

 
 
 
 
 
 

Legal Services Act 2007 (LSA) 



Principle 6 – you must act in a way that encourages equality, diversity and inclusion.  
 

SRA Principles: 
• Apply to individual solicitors, law firms, and non-solicitor employees within 

regulated law firms. 
• Apply where the context permits, to behaviour both inside and outside of 

professional practice – SRA will consider if your actions outside work reflect how 
you will act in a professional capacity as well. 

• Could be particularly relevant to your use of social media outside of work but also 
in relation to your day-to-day ethical values and behaviours. 

 

 
 
 
 
 
 
 

SRA Standards and Regulations 2019 (1) 



• Paragraph 1.1 of both Codes of Conduct (for Firms and Individuals) – “you do not unfairly 
discriminate by allowing your personal views to affect your professional relationships and 
the way in which you provide your services”.  

• Paragraph 1.5 (Code for Firms) - You monitor, report and publish workforce diversity data, 
as prescribed. 

• Paragraph 2.1 (Code for Firms) – “you have effective governance structures, arrangements, 
systems and controls in place” to ensure firm-wide compliance with the SRA’s rules and 
regulations and your firm’s compliance with the same, plus other applicable regulatory and 
legislative requirements.  

• Paragraph 2.5 (Code for Firms) – “you identify, monitor and manage all material risks to your 
business”. 
 

SRA Standards and Regulations 2019 (2) 



• SRA’s Enforcement Strategy – “as well as making sure solicitors are competent”, the 
SRA wants to “promote a culture in which ethical values and behaviours are 
embedded”. One of the SRA’s three core strategic regulatory objectives. 

• Factors affecting seriousness (2.2): 
• Harm/impact - behaviour which harms an individual's personal autonomy and 

dignity, or impacts fundamental right to non-discriminatory treatment is at the 
higher end of seriousness.  

• Private life -  matters that are so serious that they are capable of damaging public 
confidence, such as discriminatory conduct in any context. 
 

SRA Enforcement Strategy 



• Extensive guidance and resources and information page on its website: 
https://www.sra.org.uk/sra/equality-diversity/ - 
https://www.sra.org.uk/solicitors/guidance/sra-approach-equality-diversity-inclusion/  

• Compliance with the Equality Act 2010 – minimum requirement: “your regulatory 
obligations extend beyond strict compliance with the law”. 

• “You must collect, report and publish data about the diversity of your workforce.” 
• “Your approach to EDI should include everyone, including those who may face 

disadvantage because of their socio-economic background or their caring 
responsibilities.” 

SRA Guidance: SRA’s approach to EDI 

https://www.sra.org.uk/sra/equality-diversity/
https://www.sra.org.uk/solicitors/guidance/sra-approach-equality-diversity-inclusion/


• Put in place a “simple but comprehensive” statement about EDI for your workforce, 
clients and the people you deal with; 

• Monitor and analyse the diversity of your staff and clients (and actively put in place 
initiatives to support diversity); 

• Draft and implement an EDI policy outlining your approach to recruitment, retention 
and progression; 

• Attract the best staff – by putting in place a recruitment policy and a fair process for 
promotions; 

• Senior leadership responsibility to encourage EDI – extends to identifying and 
removing barriers. 

• In the event of an investigation, the SRA will likely look to see if these steps have been 
adopted. 

SRA Guidance: Recommended EDI practices 



• Duty to take reasonable care of the health and safety of your employees.  
• Employers must, so far as reasonably practicable, safeguard the health and safety, and 

control the risk of harm, in relation to people their work may foreseeably affect, 
including their employees and persons other than employees.  

• Employers must "provide and monitor... so far as is reasonably practicable, a working 
environment which is reasonably suitable for the performance by [the employees] of 
their contractual duties" (Waltons & Morse v Dorrington [1997]) 

• Employers must conduct a suitable and sufficient risk assessment of all the work 
activities carried out by their employees, including homeworkers, to identify hazards 
and assess the degree of risk (Regulation 3, Management of Health and Safety at Work 
Regulations 1999 (SI 1999/3242)) 
 

Health and Safety at Work Act 1974 



• In contrast with EDI, the SRA has not yet produced extensive guidance on the 
promotion and protection of employees’ health and wellbeing. 

• However, our view is that this is likely to change in the near future. 
• Already a focus on workplace culture and explicit reference in the SRA’s guidance 

on EDI linking diversity to employee wellbeing. 
• Regardless, firms are not immune to regulatory investigation by the Health and 

Safety Executive (HSE) – perhaps better known for regulating physical health risks, 
but also has the power to investigate psychological health risks in organisations, 
including law firms. 
 

SRA’s approach to health and wellbeing 



• HSE Management Standards developed to help organisations comply with the law 
and tackle work-related stress. Focus on 6 key areas of work design that 
organisations should assess and monitor: Demands, control, support, relationships, 
role, and change. 

• Useful and free Indicator Tool (questionnaire) for firms to internally audit the risk of 
stress among its workforce. 

• Focuses on psychosocial risk factors in the workplace. 
• These are factors that may affect workers’ psychological response to their work and 

workplace conditions (including working relationships with supervisors and 
colleagues). Examples it gives are: excessive workloads, tight deadlines, and lack of 
control of the work and working methods. 

• Extensive guidance/resources – 
https://www.hse.gov.uk/stress/what-to-do.htm   

 

HSE Management Standards  

https://www.hse.gov.uk/stress/what-to-do.htm


• Possibly ‘Yes’ – starting to see a shift in regulators generally taking more of 
an interest in workplace mental health and wellbeing. 
 

• E.g. Last week during Mental Health Awareness Week 2021, the General 
Dental Council (GDC) launched a new “Mental Health Wellness in 
Dentistry Framework”  

Will the SRA adopt the HSE approach? 





If you wish to receive future updates about the  
Kingsley Napley Spotlight Series  

please email  events@kingsleynapley.co.uk 
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