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By planning ahead and implementing 
robust HR procedures, HR teams, 
compliance professionals and in-house 
counsel can overcome the latest challenges 
in respect of the UK’s new hostile 
environment when hiring and managing 
the employment of foreign nationals.

Employers applying for or holding Sponsor Licences must sign up to various duties and 
obligations as part of the compliance regime. This includes authorising the Home Office 
to visit business premises, including client sites, to undertake compliance audits, which 
are increasingly happening on an unannounced basis. HR systems will be tested during a 
compliance audit visit and failure to comply with Sponsor Licence holder duties can have 
widespread consequences for sponsored employees and the business generally.

All employers, whether Sponsor Licence holders or not, have an obligation to prevent 
illegal working under the new Immigration Act 2016 and you can be exposed to both civil 
and criminal penalties if found to be employing illegal workers. The offence now has a 
broader application and can be committed by an employer who has reasonable cause to 
believe that a person is working illegally. Aside from the likely reputational damage for a 
business found to employ illegal workers, the maximum penalties have also been raised to 
five years’ imprisonment and/or a £20k fine per illegal worker.

At Kingsley Napley, our specialist team of immigration and employment lawyers provides 
dedicated support to HR and in-house compliance teams to prepare them for Home 
Office compliance audits as well as establishing and maintaining on-going illegal  
working compliance. We also assist in the event of a possible or actual breach, where  
we work closely with our criminal, reputation and media, corporate and internal 
investigations lawyers to manage any crisis to protect and defend your business  
and professional interests.

Prevention - on-going  
strategic support

We understand the challenges HR professionals face 
in keeping abreast of recurring changes in laws which 
may impact your existing and future foreign  
national employees.

In addition to advising on sponsor licensing 
reporting requirements, our team of lawyers across 
different disciplines work closely to provide you with 
complementary advice and a seamless service.

Our prevention services for employers  
include for instance:

•   Assisting with Sponsor Licence applications
•   Reviewing and establishing HR policies and systems 

to ensure compliance and prevent illegal working
•   Reviewing and preparing employment contracts to 

protect the employer
•   Providing strategic advice for senior executives who 

wish to eventually settle in the UK with their family
•   Giving advice to avoid criminal prosecution
•   Managing processes and urgent action to minimise 

the risk of discrimination or unfair dismissal claims
•   Managing reputational risks

Illegal working involves complex legislation and 
businesses are obliged to comply with stringent 
requirements, which can easily be overlooked 
without comprehensive systems and strategic 
advice. Preventing illegal working can be a daunting 
responsibility for employers but our team can guide 
you through setting up and maintaining effective 
processes to make this more manageable and to 
limit any potential risks. This includes assisting you in 
drafting office manuals, employment contracts and 
offer letters for instance.

Cure – managing a crisis and  
getting you back on track 

Corporate HR and compliance teams require urgent 
strategic and sensitive advice if they encounter a crisis 
involving illegal working, which has the potential to 
turn into civil, criminal and/or regulatory proceedings. 
In the event of a Home Office investigation, we can 
assist you with round the clock support, including 
conducting audits and presenting our findings. 

If faced with a potential professional or business 
investigation involving fraud, corruption, a regulatory 
breach, serious wrongdoing or misconduct, the 
damage to your business, personal reputation and 
career can be devastating and irreparable if not  
dealt with swiftly. 

If accused of wrongdoing, the corporate reputation 
is at stake and it is critical to assess the potential 
problems quickly and strategically to manage 
the investigation and stem the pressure from the 
media glare whilst running the business with as little 
disruption and inconvenience as possible.

Those caught up in allegations can find themselves 
bewildered by what follows as investigators or 
regulators seek to establish cause and to apportion 
blame. Instinctive responses for those are often to 
respond fully and provide responses to all questions 
put, believing that such an approach will ensure a fair 
outcome. However, without a carefully planned and 
strategic response, that is not necessarily the case.

Our team of highly experienced internal investigations, 
crisis and media management lawyers are able to 
quickly assess any situation and provide strategic 
advice in relation to a business or professional crisis. 
Once the crisis is under control and any risks are 
managed, we can then assist you to establish and 
implement rigorous HR processes and systems to 
ensure compliance going forward.
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Kingsley Napley is an internationally recognised law firm based in central London.  
Our wide range of expertise means that we can provide support for our clients in all 
 areas of their business and private life. Many of our lawyers are leaders in their field  
and our practice areas are highly ranked by the legal directories.

We are known for combining creative solutions with pragmatism and a friendly,  
sensitive approach. The relationship between lawyer and client is key. We work hard  
to match clients with lawyers who have the right mix of skills, experience and  
approach in order to achieve the best possible outcome.

Kingsley Napley LLP is authorised and regulated by  
the Solicitors Regulation Authority.
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