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EXECUTIVE SUMMARY 

 Kingsley Napley LLP (KN) is an internationally recognised law firm with a highly rated immigration team. 
We act for leading international businesses in a wide variety of sectors including financial services, law, 
media, biosciences, engineering, architecture, IT, professional services and digital and creative, as well as 
for a wide range of private clients including investors and entrepreneurs. Many of our corporate clients 
are household names who have a global presence. 

 KN undertook primary research with Tier 2 Sponsor clients through survey feedback and discussions with 
clients. KN also hosted a Migration Advisory Committee (“MAC”) Roundtable event at our offices on 10 
September 2015 where Sir David Metcalf and Anna Lacey were present, as well as a representative 
sample of our key clients. Our key findings from our discussions, survey feedback and from our own 
extensive expertise, were that: 

o 75 % of clients surveyed responded that bringing in further restrictions would severely impact 
their business. 

o The ability to recruit for long-term skilled roles from the pool of international talent and to move 
existing staff into the UK for temporary projects are vital in ensuring that our clients can remain 
competitive.  Our clients consistently reiterated that they did not specifically choose to recruit 
migrants for key roles or move staff from their global offices to respond to market demands, as 
this was invariably far more expensive than hiring locally they simply had no choice in light of the 
lack of local skills and the very specialised expertise they were seeking to retain their competitive 
market leading positions. While many of our clients invested in apprenticeships, internships and 
recruitment and training of home-grown graduates, they were still unable to find candidates with 
the rights skills for many of their key roles and the lead time to develop new skills in highly 
innovative sectors was too long. The global nature of many of our clients’ businesses also meant 
that hiring staff with key language and cultural skills was also vital in supporting their overseas 
expansion and the selling of services abroad.   

o If the MAC is minded to recommend that Tier 2 be restricted to highly specialist or shortage 
occupations or to significantly increase the salary thresholds then this would severely impact 
firms’ ability to hire the best and the brightest young talent, often on a global basis, into graduate 
training roles where these individuals may not meet the specialist/shortage criteria or be paid at 
the higher rates. An alternative route would need to be introduced to cater for these categories 
of migrants as businesses need to have the flexibility to move junior staff around its global offices 
for up-skilling and sharing of knowledge and best practice. 

o The vast majority of Sponsors reported that any Immigration Skills Charge (“ISC”) imposed should 
take account of apprenticeship and training schemes already provided by businesses with 
relevant exemptions for those who invest heavily in training and staff development.  An across 
the board charge would be a blunt instrument that would not reflect sectoral differences or 
indeed the significant commitments which specific businesses already make towards 
apprenticeships, internships, social mobility programmes and graduate training.  

o Our clients stated clearly that restrictions on dependants’ automatic right to work in the UK 
would not only be damaging to their competitiveness and their ability to retain key staff but be 
out of step with the immigration regimes in place throughout the majority of competitor 
economies including the EU, the US and Singapore. Anecdotal evidence received indicates that 
most dependants of Tier 2 migrants have similar qualifications to their spouse and if they do work 



 

 

are working in skilled roles. Where UK employers are competing for global talent, whether an 
accompanying spouse can work can be the crucial factor in a highly skilled and highly prized 
migrant deciding whether to take up an offer from a UK employer.  

o Figures for EU migration to the UK have recently been reported as having increased to 2 million, 
however, it should be borne in mind that non-EU skilled migrant labour accounts for a minute 
proportion of migration into the UK; the MAC’s call for evidence document gives a total of only 
151,659 Tier 2 visas granted for 2014, including dependants.  

o Many of our clients echoed the calls being made by business and industry groups in the UK that 
there are significant skills shortages in strategically important sectors and that seeking to cut Tier 
2 numbers would be self-defeating. While it might contribute to seeking to meet a broad and 
largely unachievable aim of reducing net migration, its impact on business would most likely also 
threaten UK jobs and UK Plc’s global competitiveness. 

o Please also refer to our previous MAC submission on the review of the Tier 2 minimum salary 
thresholds in July 2015 at Appendix 1.  In addition, we have referred to a number of news articles 
throughout our submission which highlight the importance of skilled migration. We have also 
included a number of articles in Appendix 2. 

 

RESPONSE – TIER 2 REVIEW CONSULTATION 

1. What impact, if any, will reducing the level of Tier 2 migration have on the economy? What are 
the reasons for your answer? 

Our clients have stressed to us the importance that migration under the Tier 2 route has for their businesses. The 
many global companies we advise in respect of their UK immigration requirements enjoy a great deal of freedom 
in the location of their businesses and choose the UK because of all the favourable political, stable and fiscal 
advantages. If businesses are hindered in their ability to hire the Tier 2 migrants needed for their global 
businesses to prosper then it is inevitable they will transfer their international divisions to more favourable 
locations abroad. 

Our clients generate considerable economic value for the UK in terms of tax revenues and job creation. It is our 
view therefore that the MAC should focus very closely on the benefits brought to the UK economy by the 
presence of such companies in this country. 

Financial services sector 

A client in this sector has confirmed that a Tier 2 migrant it brought to the UK several years ago has led to the 
creation of 19 jobs for UK residents. This is a powerful example of how skilled Tier 2 migrants actually benefit the 
UK economy and provide employment for local residents. This same client also states that their Tier 2 migrants 
are responsible for training and up-skilling its UK workforce. 

Another client in the financial sector states that: 

“We are a global organisation that needs to move our top talent across our various offices, including London to 
work on specific projects, and as part of our knowledge sharing schemes.  Any significant changes to Tier 2 would 

have a significant impact on our business which may force us to look at moving key staff to other jurisdictions  ”.

 



 

 

Engineering sector 

One Sponsor in this sector has confirmed that UK engineering graduates are being seduced by the high salaries on 
offer in the finance and banking sector, where they can secure roles as analysts, particularly if they have a strong 
mathematical background. This has led to an acute shortage of engineers for firms reliant on recruiting them for 
engineering projects, as it is not possible for engineering firms to raise salaries to a level where they can compete 
with the finance and banking sector. This is because salaries across the global engineering sector remain 
depressed. If the UK engineering sector were forced to raise salaries this would increase their costs to such an 
extent that they would not be able to compete with engineering firms in other countries on cost and would lose 
work. Whilst this state of affairs persists, UK engineering firms will need to be able to draw on the global talent 
pool of engineers in order to take on projects or lose the business. 

Oil & Gas sector 

A client in the oil and gas sector has confirmed that reducing the level of Tier 2 migration, without ensuring a 
suitable local supply of highly skilled labour, will restrict growth of the UK economy and restrict the ability of 
individual companies to grow their business. Without the ability to use Tier 2 migration to fulfil experience needs, 
companies will be forced to compromise on skill sets and experience, which could potentially result in a lower 
quality of service to clients, an inability to service client needs and higher potential Health and Safety risks.  

There is an on-going shortage of science and engineering graduates in the UK and a report by the UK Commission 
for Employment and Skills1 published in July 2015, titled Reviewing the Requirement for Higher Level STEM Skills 
states:  

“The UK must meet the growing demand for people equipped with higher level, economically valuable skills. In 
particular, ensuring that businesses have access to science, technology, engineering and mathematics (STEM) 

skills, is critically important since these skills play a central role in developing innovative products and services that 
can be effectively positioned in world markets.” 

Until the UK is able to produce sufficient numbers of home grown skilled engineers, firms will continue to rely on 
Tier 2 migrants to fill this skills gap. 

Architectural sector 

A client has confirmed that if the skilled people cannot obtain the visas to come to the UK, the firm will not be 
able to service the contracts it has won which will lead to loss of business. Losing contracts means loss of revenue 
and reputation which could eventually mean that the London Office is downsized.  By virtue of downsizing, there 
will be a huge loss of local jobs and skills. The local labour force could actually be “down-skilled” as there will not 
be sufficient numbers of skilled people (i.e. Tier 2 migrants) to teach the local staff.  

Currently the firm employs around 400 people with approximately 50% on a Tier 2 visa. These individuals are 
required for the international nature of the work as the majority of the projects are overseas. The firm needs 
leading international individuals to service these contracts and people coming from other countries with local 
knowledge of geography, building regulations and relationship/cultural customs.  
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 UK Commission for Employment and Skills Reviewing the requirement for high level STEM skills. Evidence Report 94. July 

2015 



 

 

If it becomes too difficult and expensive to get skilled workers from outside the EU, the firm will look to move its 
offices to Asia or America where the majority of its work is currently taking place anyway.  

Legal sector 

Our clients use the Tier 2 to bring in foreign qualified lawyers to advise their UK-based clients on non-English 
jurisdiction legal matters. Individual legal jurisdictions tend to heavily limit the ability of foreign qualified lawyers 
to practice within that jurisdiction. Further, certain deals or matters may require overseas qualified staff as they 
have relevant knowledge and experience of how a particular jurisdiction operates which an individual solely 
based in the UK would not have. These firms tell us that they therefore cannot rely on UK qualified lawyers from 
the settled work force to provide, for example, US legal advice to their international clients based in the UK as 
they will typically not be US qualified. Our clients tell us that such work can only be done by a qualified US 
attorney. If these city based law firms are hindered in their ability to hire foreign qualified lawyers under Tier 2 
then it is inevitable they will transfer certain practice areas to more favourable jurisdictions abroad. This would 
result in a significant loss of revenue to the UK exchequer and reduction in opportunities for British workers. 

Pharmaceutical sector 

A client in the pharmaceutical sector states that:  

“Due to the competitive nature of the pharmaceutical business, we need to recruit from global pools and maintain 
our status as a major research driven pharmaceutical global company, following the needs of patients and the 

local community. We are a research-led organisation and our development and collaborative approach requires us 
to create and develop a global workforce. Our global project teams need to have interaction and develop 

collective specialist skills.”  

As its headquarters are in the UK, this is where the research and development facilities are based and resident 
workers employed. The establishment of the European headquarters in London in 2012 was heralded by Boris 
Johnson2, who stated: 

“Boosting jobs and growth is my number one priority, and this means attracting ever more companies to the 
capital. Shionogi will make a fantastic addition to London’s growing life sciences sector …”  

Any restriction of Tier 2 migration will be a negative impact on this growing business. 

In Kingsley Napley’s survey, respondents answered the question of “What would the impact be on your business 
and the economy if the government were to implement measures to reduce the level of Tier 2 migration?” as set 
out below. 75% of respondents indicated a high to severe impact on their business and the economy. 
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 Press release by London & Partners: Shionogi Launches New European Headquarters in London. 06 July 2012 



 

 

 

2. How well does the Resident Labour Market Test provide evidence that no domestic labour is 
available? How could the test be improved? 

The employers we spoke with stressed that with the economic upturn in the UK they are experiencing shortages 
of skilled labour across the board and competition for skilled employees is fierce. They are dealing with a finite 
global talent pool and face fierce pressure from businesses around the world vying for the same talent. Any 
Resident Labour Market test should not hinder employers from hiring staff as quickly as possible. Clients have 
stated that two-three weeks is a sufficient period of time to advertise as the current four weeks only serves to 
delay recruitment or impact negatively on contractual obligations.  

Most clients have expressed dissatisfaction with JobCentre Plus (Universal Job Match). Some clients have received 
a lot of poor applications for individuals who have no qualifications and no experience which they suspect have 
been made to show the “candidate” is seeking work. Other employers have received very few applications and in 
some cases none via this medium. It is felt the JobCentre Plus requirement is of little use in attracting suitably 
qualified candidates, especially as a large number of professional candidates use specialist employment agencies 
or specialist websites. While we recognise that the Universal Job Match is linked to the EURES network of job 
centres across the EU, as Tier 2 roles are now exclusively graduate level, it is safe to assume that EU candidates 
genuinely looking for graduate level roles in the UK would be able to easily search for jobs through major jobsites 
and employer websites. 

A number of Sponsors/clients have suggested that if they were required to submit all the documentation relating 
to the advertising undertaken to the Home Office, as was previously the requirement under the former work 
permit scheme, then this would enable Sponsors to prove that they genuinely cannot find suitable resident 
workers for their vacant positions. However, at present this would only be possible for Tier 2 General Restricted 
applications; the advertising evidence could be submitted to the Home Office with the Restricted Certificate of 
Sponsorship (RCoS) application. For all other Tier 2 applications there is no actual application to the Home Office 
at the CoS issuance stage. 



 

 

Oil and gas sector 

A client in this sector has confirmed that the RLMT could be improved by allowing more flexibility, to allow job 
requirements to be advertised where those seeking employment in this industry are likely to place their CVs. 

Architectural sector 

A client in this sector has confirmed that mediums such as Linkedin and specialist Architect agencies are far more 
effective than Universal Job Match for sourcing candidates. Very few responses are received via the latter site.  

Almost all responses to the adverts are sent within the first 7 days. After that, very few responses come through. 
Therefore the firm would like to reduce the length of the Resident Labour Market Test to 14 days.  

Digital and creative sector 

A client in this sector stated the following about the Resident Labour Market Test: 

“We don’t believe the Tier 2 (General) Resident Labour Market Test is an effective process for the selection of the 
best and brightest within the UK. We believe the process is onerous, generates lots of administrative work and is 

generally a waste of precious time and money.”  

86% of respondents to Kingsley Napley’s survey recommended that the JCP requirement should be removed for 
jobs of less than £72,500. 

 

3. Does the point’s mechanism operating in respect of the limit on Tier 2 certificates of sponsorship 
prioritise those migrants of greatest benefit to the UK? How could its efficiency at doing this be 
improved? 

The recent changes announced by the Home Office to narrow the salary bandings and re-allocate unused 
Restricted Certificate of Sponsorship after 3 months, will considerably assist employers seeking to hire skilled 
migrants whose role or sector does not command a high salary. It remains to be seen whether this will be a long-



 

 

term fix to avoid the cap being heavily over-subscribed each month but as a short term measure it is to be 
welcomed. 

Despite these improvements to the allocation process, the re-banding does not assist the low paid sector. There 
are some roles and sectors which will still fail to meet the minimum cap score, as, if the cap continues to be over-
subscribed in any given month, those applicants just earning the minimum salary, as specified by the SOC codes, 
may not have their applications approved. This is likely to continue to be a problem for university researchers for 
example, where the salary payable is at the minimum. These individuals are performing an important role, and 
are particularly crucial in the science and engineering sphere, where advances in scientific discoveries enable the 
UK to maintain its pre-eminent position. 

In the longer term, having the cap fixed at 20,700 will inevitably restrict the growth of the economy, with 
increasing numbers of skilled but lower paid workers being unable to secure sponsorship. A mechanism could be 
introduced to link the Tier 2 annual limit to the growth in jobs being created in the UK.   

The allocation of the monthly limit should be adjusted to take into account the higher number of application in 
particular months, particularly for graduate training schemes which start in September and where employers will 
want to secure RCoSs in the previous June or July. 

Legal sector 

The business models of our surveyed firms are not overly dependent on non-EEA trainee solicitors. However, 
many do recruit overseas trainees who studied or are studying in the UK. City of London based law firms with an 
international focus tell us that they need to be able to recruit from outside the EEA in order to access particular 
specialism and skills, relevant to their clients. For example, where a firm is keen to expand its client base and 
presence in a particular country or region and has part of this strategy established local partners to work with, it is 
vital as part of this strategy for the firm to recruit trainees with particular language skills or experience of that 
country or region, as a means of furthering that initiative.   

Most firms typically recruit their trainees two years in advance so the uncertainty caused by the operation of the 
Tier 2 cap is having a real effect on their ability to plan for their firms’ resourcing and recruitment plans. 

Trainees will typically undertake a secondment or spend a period of time working at another location as part of 
their training. In particular, non-EEA national trainee solicitors will often be relocated outside the UK a few years 
after they have qualified. They therefore play a role in furthering the reach of English law. 

One of our clients in this sector states: 

“We worry about our trainee solicitors that we may want to recruit will have a problem because of the T2 Cap. We 
only occasionally recruit overseas trainees who have studied/are studying in the UK and this would restrict our 

choices. Plus we recruit so far in advance – i.e. 2 years - the uncertainty surrounding visas has a real effect on our 
recruiting plans and the firms resourcing.” 

Oil and gas sector 

A significant oilfield services company has confirmed that the current points mechanism favours those regions 
and jobs where salaries are highest. The failure to recognise not only regional variations in pay and industry 
specific factors does not prioritise those migrants of greatest benefit to the UK or to business. It has also 
highlighted that due to the serious challenges which the UK industry is facing, including a maturing basin, 
requiring increasing technologies and skill sets to extract more difficult oil and current issues around global oil 



 

 

prices, that specific consideration should be given to this sector including the possibility of exempting the industry 
from current limits. 

4. What criteria should be used to select jobs and occupations that are genuine skills shortages and 
people that are highly specialist experts? What use should be made of selection criteria such as 
salaries, points for particular attributes, economic need, number and length of vacancies and skills 
level? What other criteria should be considered? 

We do not agree that Tier 2 should only be available for jobs and occupations which experience genuine skills 
shortages and for people who are highly specialist experts. This would rule out businesses being able to transfer 
more junior employees to the UK for career development and would prevent firms from recruiting migrants for 
their international graduate schemes. If Tier 2 were to be limited in this way these other categories of migrants 
would need to have the ability to work in the UK under another route. 

Creating a new Tier 2 system which operates by including specific occupations into some form of expanded 
Shortage Occupation List (“SOL”) would be extremely difficult to manage and maintain. The system would require 
constant lobbying by business and sector bodies to have occupations included and to add new occupations or 
specialities as new technologies and occupations emerge. Inevitably, those occupations not on the list would be 
frozen out of the system, even where employers were simply unable to locate suitable candidates in the resident 
labour force. That being said, there is scope for the current SOL to be expanded to include certain occupations 
where businesses continue to have significant difficulties in filling vacancies. 

Similarly, limiting Tier 2 sponsorship to specialist roles and setting hard criteria for defining specialist occupations 
would be unmanageable and unworkable under the Tier 2 system, where sponsoring employers would be 
required to assess whether the role itself is specialist or whether the individual meets all the criteria to be 
categorised as a highly specialist expert. The experience of the US in defining “speciality” occupation for employer 
sponsored H-1B visa applications requires the US Citizenship and Immigration Services (USCIS) to undertake 
extensive examination of individual petitions using often subjective criteria which take many months to 
adjudicate. A similar assessment process, which we believe could only be carried out with significant additional 
caseworker resources from the Home Office, does not fit into the current Tier 2 scheme.  

If Tier 2 is to be restricted to genuine skills shortage occupations and highly specialist experts our clients have 
indicated that criteria such as experience, specialist skills, academic qualifications, salary, should be awarded 
points. Equal weight should be given to specialist skills and experience as opposed to salary so that occupations in 
sectors with historically low salary levels can still qualify for sponsorship. 

Any measure which effectively prevented low paid specialists to enter the UK job market would be detrimental to 
the UK economy and cultural diversity which benefits UK society. 

Based on feedback from clients, we understand the current system has worked optimally for them and if more 
cumbersome restrictive measures are introduced, these may well turn out to be unworkable. 

Financial services sector 

Clients in this have sector have advised that all their Tier 2 migrants are highly skilled experts. They are graduates 
with many years of experience in various sectors. In certain instances various roles require certain language skills 
as well as knowledge of a specific region. 

 



 

 

Digital and creative sector 

A client in this sector has suggested that if proof can be given by a majority of companies in a certain 
sector/industry that they have to advertise for more than 12 months to fill a position then that should be 
considered for inclusion under the skills shortage list. The MAC should review the job codes for the Tier 2 visa 
applications in the last two years, comparing them with the skills of the people graduating from UK 
institutions/the unemployed in the UK. Any gap identified due to this review should be added to the skills 
shortage list. Currently this client is finding it takes an average of 10 months to find a suitable candidate (if at all), 
for a number of key strategic roles including senior creative, design, technology and consulting roles. Many of 
these are hybrid roles requiring advanced digital skills which are not available in the UK. 

Oil and gas sector 

A client in this sector has confirmed that salary is not necessarily a reliable criterion to use in the Oil Industry. 
Salaries can fluctuate significantly depending on industry activity. In the case of a skills shortage, where a specific 
skill set may be required, the salary demanded to secure the candidate can vary greatly. Points therefore should 
be offered for economic need, number and duration of vacancies, attrition rate within the job role, skill levels, 
years of relevant experience and relevant language skills. 

Architectural sector 

A client has confirmed that salary on its own is not a good proxy for skill – Architects’ skills can be assessed by 
other criteria e.g.: 

 If the candidate has won awards, university prizes or had their work exhibited. 

 Reference from a senior lecturer or professor of architecture to endorse the individual’s credibility and 
why they are “exceptionally skilled”. 

5. What will be the impact of restricting Tier 2 (General) to genuine skills shortages and highly 
specialist experts? 

Many Sponsors/clients have reported that although they are experiencing genuine skills shortages in the UK, their 
sector is not represented on the Shortage Occupation List.  

Digital and creative sector 

For example, clients in the creative and digital sector report that often the specific digital and creative skill set 
they require is in such short supply in the UK that they are unable to recruit the staff they require from the 
resident labour market. Many firms have confirmed that jobs in this sector are still unfilled after 12 months or 
even 24 months of advertising. Competition for suitably skilled migrants is extremely fierce and firms are 
competing with firms globally. Individuals with the right combination of skills are able to command very high 
salaries. If the MAC is minded to recommend this course of action then the skills shortage list would need to be 
significantly expanded to include more digital roles and keep this constantly under review. 

A report published by the UK Commission for Employment and Skills in June 20153 covering this sector highlights 
the skills gap and in particular the need to recruit at least 1.2 million to service this sector between now and 2020. 
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Digitisation of the wider economy is driving extremely strong demand for digital services, with rapid technological 
advances leading to skills gaps amongst the existing workforce. 

It also reports that skills gaps have real consequences for firms in this sector with 18% reporting that skills gaps 
have a major impact on performance. They are likely to delay the development of new products or services and a 
lack of workers with the right skills may be harming innovation and competitiveness. There are 35 vacancies per 
1,000 jobs, compared to 24/1000 across the whole economy. This often results in loss of business to global 
competitors. 

Whilst work is being done to address this issue starting with schools and universities, in the meantime firms will 
need to continue to have the ability to hire Tier 2 migrants to plug this skills gap. 

Accountancy and finance sector 

On 23 July 2015, The Times has reported on the rise in job vacancies exposing skills shortages. The financial 
services, marketing and legal sectors have experienced the largest growth in jobs being advertised in the second 
quarter compared with the same period last year, according to research by the recruiters, Robert Walters. Smaller 
businesses are particularly affected and are struggling to find suitable resident workers with the skills required. 

Apart from the skills shortage issue, firms who regularly recruit recent graduates for their international graduate 
training programmes would be severely impacted if the Tier 2 route were to be restricted in the manner 
proposed. Firms in a variety of sectors including legal, architecture and oil and gas, rely on being able to recruit a 
certain percentage of migrant graduates, particularly if the business is global and needs to train migrant 
employees in UK work practices or if it has a reciprocal arrangement with its overseas affiliates, allowing British 
graduates to train in these overseas offices. If recent graduates are precluded from entering the UK via the Tier 2 
route, then an alternative route will need to be introduced. 

The concern is that if these businesses cannot hire migrants, this will force companies to relocate their graduate 
programmes and business divisions overseas. This will have an adverse impact on UK graduates who will have 
reduced opportunities to enter such a programme in the UK.  

Oil and gas sector 

A client in this sector confirmed that restricting Tier 2 (General) to genuine skills shortages and highly specialist 
experts only, would compromise its graduate recruitment programme. Any restriction on its ability to assign new 
non-EEA graduates to the UK would severely reduce overseas opportunities for UK and EEA new graduates. In the 
long term this would result in UK graduates not gaining the breadth of experience required, in order to progress 
into future management and technical roles later in their career, when transferred back to the UK. This will 
inevitably make future skills shortages worse in the UK. 

Architectural sector 

There are concerns that defining which architects are highly specialised experts will be difficult. Reliance on the 
level of qualification only by reference to RIBA exams would not work, as many of those who have only completed 
Part 2 may have significant experience but have simply not taken the final exam. The same applies for registered 
foreign architects (including EU architects) who do not wish to pay for the conversion to UK architect. As a result, 
it is difficult to have a generalisation of what is a “highly specialist expert”. 

 



 

 

Financial services sector 

The feedback received from our clients in this sector is that all their Tier 2 migrants are very highly skilled. Their 
skills are needed in order to compete in a global market. Failure to recognise them as highly skilled would have a 
significant impact on businesses in this sector.  

Legal sector 

One of our clients in this sector commented: 

“We recruit highly skilled migrants into very specialized positions from many non-EU countries. Any limitations on 
our ability to continue to do so would undoubtedly have a detrimental impact on our ability to compete globally.” 

Overall, 69% of respondents to Kingsley Napley’s survey answered that restricting Tier 2 (General) to genuine 
skills shortage occupations and highly specialist experts would affect their business to a high or severe degree. 

 

6. How could a restricted Tier 2 (General) route maintain flexibility to include: a) high value roles; b) 
key public service workers? 

Identifying high value roles is somewhat problematic. Defining key sectors is subject to change and it could be 
argued that all sectors are key to the UK’s competitiveness and growth agenda.  The previous government4 
focussed on creating strategic partnerships with key sectors including: 

 Advanced manufacturing, particularly aerospace, automotive and life sciences;  

 Knowledge-intensive traded services, particularly professional/business services, the information 
economy and traded aspects of higher and further education; and  

 Enabling industries such as energy and construction. 
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Again, by defining the key sectors which contain “high value” roles, the government would be picking winners and 
losers at a time when many industries, including those where digital skills are increasingly vital, are developing at 
a rapid pace where it is not possible to define what these roles are or would be. Tier 2 at present appears to 
attach the label “high value” to those who earn above the high earnings threshold and employers filling these 
roles benefit from being exempt from the RLMT and cooling off periods.  Many respondents to our survey 
indicated that a high salary is not necessarily a proxy for skills or for the role being high value.  The definition of 
high value varied from employer to employer, some seeing high value employees as market leaders in their sector 
while others saw high quality graduate trainees as being vital to the life blood and the future of their business.  

With regard to public sector roles, a significant number of the Tier 2 limit are taken up by public sector roles, 
principally in nursing. If exemptions are to be given to such roles or if they are to be included on the SOL, then 
other employers would expect that the Government should commit to creating more UK nursing places at UK 
Universities and ensuring that the profile of the profession is improved to attract more resident workers. 

Oil and gas sector 

A client of Kingsley Napley in this sector stated as follows: 

“Our global graduate recruitment programme is essential to the long term growth and development of our 
business. By definition therefore, this population should be classified and recognised in the Restricted Tier 2 

General route as ‘high value’.” 

7. What evidence is there of significant regional differences in skills shortages? 

Digital and Creative sector 

A client in this sector reports that outside of London there is a technology shortage of Hybris Developers. 

Education sector 

A client in the independent sector reports that Scotland is experiencing a nationwide shortage of all qualified 
teachers. 

Oil and Gas sector 

A client in this sector has confirmed that the oil industry is centred around Aberdeen, with other support 
positions being based around the South East of England. 

Demand for skills reflects the boom/bust cycles of the oil industry. The shortage of skills however, usually lags 
industry activity by 3-4 years. As the industry activity drops, enrolment in university courses linked to the industry 
typically drops, e.g. in courses such as Geoscience, Geology, Geophysics, etc. As fewer people enrol on these 
courses, in 3-4 years’ time, fewer students graduate in these disciplines. If this coincides with an increase in 
industry activity, a skills shortage is seen. This shortage is generally not rectified for a further 3-4 years when an 
increasing number of graduates are released into industry. 

Oil & Gas UK have frequently highlighted a skill shortage as being one of the main factors limiting growth in the 
industry. In the recent Well Services Contractors Report 20155, “sixty-seven per cent of companies reported 
difficulty in recruiting skilled staff, and fifty percent reported a current shortage in skilled staff”. 
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8. What evidence is there of the need to recruit highly specialist experts? 

All Sponsor/clients report on the need to recruit highly specialist experts from overseas to fill skills gaps in the UK 
or to service the needs of their international clients. See answer to Question 5 above. 

Oil and gas sector 

The expansion of the emerging market sector, as well as global skills shortages, are both creating a competitive 
market for talent. The challenges faced by the oil industry (see answer to Q4), means that more than ever the 
industry requires a highly skilled, technical workforce. 

Clients often demand crews with several years of relevant experience, who, due to the increasingly complex 
techniques and skills required, are not often available locally. This expertise therefore must be imported through 
ICT transfers or new hires with relevant industry experience. 

9. What would be the impact on business and the economy of restricting recruitment to genuine 
skills shortages and highly specialised experts for: l. migrants switching from the Tier 4 student 
route; ll. all other in-country applications? 

The impact on business would be significant. As the percentage of overseas students has increased in UK 
Universities, so has the proportion of non-EEA students who are now being recruited into graduate training 
schemes.  A number of employers advised us that foreign students who have obtained places at top UK 
Universities are the cream of young global talent and contribute significantly to the quality of their graduate 
intake, while adding language and cultural skills which business sees as key to competing globally in the future. 
Restricting Tier 4 migrants to only switching in shortage or highly specialised roles would most likely mean that 
those graduating from undergraduate courses would not qualify, while postgraduates with prior experience might 
be able to switch.  

If the aim was to encourage the development of a greater skills base in the UK, then by only allowing Tier 4 
students to switch into, for example, STEM subject related occupations would simply encourage more foreign 
students to take STEM subject places at UK Universities at the expense of British students, which would 
exacerbate the existing problems. Restricting the ability for students to switch into sponsored Tier 2 employment 
would not only be a waste of the talent available in the UK but would also make the UK less attractive to these 
students in the first place. The ability to be sponsored following graduation is a significant pull factor for these 
international students and there is therefore also the risk that this could have a damaging effect on the UK 
education sector and the wider economy. 

If the SOL is to be expanded, then this would mean that Tier 4 student switching would be less impacted. 
Presumably those Tier 4 students switching into key public service worker roles would be permitted to do so 
under any new restrictive regime. 

The MAC should also take into account the fact that Tier 4 students often have valuable language skills and some 
may have prior experience of working in different countries and can bring valuable knowledge to a business. 

For other in-country applicants, these for the most part will be those applying to switch employer to perform a 
similar role following a Resident Labour Market test. It is to be hoped that there will be an exemption from 
adherence to any new restricted regime for Tier 2 migrants already working in the UK. Applying new restrictions 
to those who have already entered the UK under Tier 2 would create significant legal difficulties and would go 
against the principle of legal certainty which has in the past been used to “grandfather” the status of those in long 



 

 

specific immigration categories. These migrants would not contribute to the net migration figures as they are 
already present in the UK and so there would be no benefit in restricting their ability to change employers.  

Architectural sector 

A client in this sector has confirmed that many senior and experienced migrant architects come to study in the UK 
for their RIBA part 3 examinations. These Tier 4 students will therefore be extremely experienced and skilled. 
Employers should be able to sponsor these highly skilled individuals under Tier 2. 

10. How could the methodology to set the Shortage Occupation List be expanded to develop a revised 
Tier 2 (General) which restricts the route to genuine skills shortages and highly specialised experts 
only? 

We do not agree that Tier 2 migration should be limited to those who can meet the criteria of a revised SOL as 
this would potentially exclude recent migrant graduates from accessing the UK labour market and seriously 
impact firms’ international graduate schemes. However, if the MAC is minded to recommend this restrictive 
option to the government, then we would encourage the MAC to ensure that the methodology is flexible enough 
to take account of short-term shortages and permit businesses to hire Tier 2 migrants to fill skills gaps.  

Oil and gas sector 

A client in this sector stated as follows: 

“More Oil Industry specific roles should be specified in the Shortage Occupation List. Skills within the Oil & Gas 
industry are generally unique to that industry, and not often transferable from other industries without significant 

cross-training. These skills and jobs therefore need to be ring-fenced.” 

11. How could the methodology to set the Shortage Occupation List be expanded to develop a revised 
Tier 2 (General) which restricts the route to genuine skills shortages and highly specialised experts 
only? 

Feedback from clients has indicated that there are large number of additional roles which could be deemed to be 
shortage in the UK. The current methodology for inclusion on the SOL is extremely onerous and requires 
coordination of data from different businesses (which often compete with each other) and industry bodies which 
are often reticent to come forward as this is seen as going against the interests of the settled workers the body 
represents.  

However, from the responses we have received some sectors stand out as in urgent need of having their roles 
recognised as shortage. In particular these are for a number of key strategic roles in the digital and creative 
sector, including senior creative, design, technology and consulting roles. Many of these are hybrid roles requiring 
advanced digital skills which are not available in the UK. 

Similarly, in the oil and gas sector, whilst many of the specialist engineering roles are already on the SOL, there is 
a strong case for including additional niche engineering occupations. 



 

 

Findings released in July 2015 by the UK Commission for Employment and Skills (UKCES)6 show that 43 percent of 
vacancies in STEM roles (those requiring science, technology, engineering and maths) are hard to fill due to a 
shortage of applicants with the required skills – almost double the UK average of 24 percent. 

Jobs vacancies in high level STEM occupations are almost twice as likely to be left unfilled due to a lack of staff 
with the right skills. 

Oil & Gas UK have frequently highlighted skill shortages as being one of the main factors limiting growth in the 
industry. 

12. What would be the impact of an expanded Shortage Occupation List on business and the 
economy? 

Unless an expanded SOL is flexible enough to cater for short term shortages it is unlikely to meet the needs of 
businesses. As mentioned above, at Question 5, changes in the economy will determine the demand for resources 
and so with the economic recovery, this has triggered a demand for skilled labour across the accountancy, 
finance, marketing and IT sectors and no doubt other sectors as well. Unless roles can be added to the list 
relatively quickly, this option would be unworkable. Businesses would be unable to meet client demands and 
businesses considering investing in the UK by setting up in the UK would be strongly deterred from doing so. 

Also, an expanded SOL would only permit firms to train foreign graduates if the roles they were performing were 
on the list. Most graduate training schemes operate to give trainees experience across a range of roles, some of 
which may not be on the SOL but nevertheless may be an integral part of their training.  If the MAC is minded to 
recommend this option, then special provisions should be provided for graduate training schemes under Tier 2 or 
via a different immigration category. 

Some clients reported that an expanded SOL list would meet their immediate needs, particularly for digital roles 
and roles in the Oil and Gas industry. 

Oil and gas sector 

A client in this sector has confirmed that an expanded SOL would allow it to import skills when required to fulfil 
client needs and to meet contractual requirements for specific skill sets. 

Within the Oil & Gas industry, an expanded SOL would help provide the skill sets required, not currently available 
in the UK, to enable the industry to grow. By having suitably skilled people on the job, the industry will be safer 
and more productive. 

13. How far in advance can your organisation, sector or local area anticipate a potential shortage in 
skilled labour? 

Clients report that this is usually impossible to predict shortages. Many clients have even told us that it is 
impossible to predict what kinds of roles will exist, particularly in the digital and creative sectors.  

  

                                                                 

6
 UK Commission for Employment and Skills Reviewing the requirement for high level STEM skills. Evidence Report 94. July 

2015 



 

 

Digital and creative sector 

In this sector there have been skills shortages for a number of years and it is predicted that this will continue into 
the future due to the lack of sufficient numbers of UK graduates with relevant technology skills.  Some businesses 
in this sector have had to rely heavily on foreign migrants to fill the skills gap. 

Oil and gas sector 

A client has confirmed that typically shortages can be predicted one year in advance. In the current business 
climate however, the ability to predict and plan becomes very difficult. When the oil industry recovery begins, 
based on previous experience, the upturn in activity may be very swift, thus requiring larger numbers of highly 
skilled personnel within a short period of time. ICTs are therefore one of several sources utilised to meet the skills 
requirements. 

14. Alternatively, is it sensible to leave the present Tier 2 (General) route intact and achieve any 
reduction in economic migration by raising the pay thresholds only? 

Many Sponsors/clients are in favour of leaving the present Tier 2 (General) route intact and instead raising pay 
thresholds. The minimum salary rate of £20,800 could be raised for most roles with the exception of key public 
sector roles which could be excluded from the minimum salary requirement. University research positions, 
particularly in the STEM faculties, should also be excluded from the minimum salary requirement, given the 
importance of research in this area. 

However, there are concerns (expressed in our response to the MAC’s previous call for evidence on salary 
thresholds in 2015) that raising salary thresholds will adversely affect regional businesses employing migrants 
outside London and the South East and sectors where the nature of the industry means that highly skilled roles 
are often lower paid in comparison to other industries. It is therefore vital that any increase in salary is carried out 
in a measured way looking at each of the sectors and occupations and geographical location to mitigate the 
negative and unfair impacts of an “across the board” increase.  

Financial services sector 

A client who responded to Kingsley Napley’s survey has commented: 

“If only based on pay, could mean a loss of skills and knowledge for the business as they can’t pay the higher 
salary (based on the benchmarking across the company and potential for pay discrimination for those UK born 

employees who undertake the same role). The reduction in skills and knowledge would also mean a loss of 
productivity and competitiveness”. 

“Even though some employees aren’t on a high salary, they make a huge contribution to the profit/loss of the 
 company and even though this isn’t reflected in salary level, they are crucial to the operations of the company”.

Architectural sector 

A client has confirmed that salary on its own is not a good proxy for skill – Architects’ skills can be assessed by 
other criteria e.g: 

  If the candidate has won awards, university prizes or had their work exhibited. 

  Reference from a senior lecturer or professor of architecture to endorse the individual’s credibility and 
why they are “exceptionally skilled”. 

 



 

 

Oil and gas sector 

A client in this sector is categorically not in favour of raising minimum salary levels as this would only favour more 
highly paid job disciplines in the London region where salaries are generally highest. This would also have a 
detrimental effect on the ability to hire graduates into the Oil & Gas industry to meet future skills needs. 

In responses to this question in Kingsley Napley’s survey, 80% of respondents were split between introducing 
more qualifying criteria and increasing the pay thresholds. 

 

15. The MAC has been asked how to limit the length of time occupations can be classed as having 
shortages: a. How long should any maximum duration be?; b. What, if any, exceptions should 
there be to this and why? Please provide evidence to support your answer 

The length of time an occupation remains on the shortage occupation list will vary from sector to sector and 
imposing a maximum duration for inclusion would be arbitrary. In the IT sector for example, Sponsors are 
reporting that shortages have existed for some time and are likely to continue for the foreseeable future. Yet 
despite this, there are very few IT roles on the list. 

For some Sponsors, however, it may be appropriate to introduce a requirement to prove the role is still in 
shortage. Employers that request COSs in SOL occupations could be required to carry out an updated Resident 
Labour Market test and provide evidence of measures they have taken to address the skills shortage, for example, 
by providing evidence of efforts to up-skill UK residents, create apprenticeships and work with education 
providers to improve the UK skills base. This should then be sufficient to demonstrate an on-going skills shortage. 

Nuclear sector 

In the nuclear industry we understand there will be no significant changes to the shortage of skilled labour due to 
the lack of suitably qualified resident workers and so these roles should not be subject to a sunset clause at 
present. Until measures are taken to increase the numbers of UK graduates entering this sector there will be an 
on-going need for roles in the nuclear industry to remain on the shortage list. 



 

 

Oil and gas sector 

A client in this sector has confirmed that criteria for continuing inclusion on the SOL should include economic 
need, number and duration of vacancies, attrition rate within the job role, skill levels, years of relevant experience 
required, and language skills. Credit should also be given to businesses which have a good track record of 
graduate recruitment, and training and developing its workforce. It is only though credible training and 
development programmes, that future skills shortages can be effectively addressed. 

It has also suggested that the maximum duration for inclusion on the SOL should be at least 4 years, at which 
stage the inclusion should be reviewed. There should not be automatic removal from the list however, without 
due consideration as to whether the occupation is still a shortage occupation or not. 

Oil & Gas UK have frequently highlighted skill shortages as being one of the main factors limiting growth in the 
industry. It believes that Oil and Gas jobs should therefore be exempt from any time limits imposed on Shortage 
Occupations, as well as any limitations imposed on ICT numbers. 

16. What criteria should be used to determine eligibility for the intra-company transfer route? 

Most Sponsors/clients according to Kingsley Napley’s survey and based on further research confirm that 
experience, salary, academic qualifications and specific skills such as languages should all be given sufficient 
weight. The main criteria chosen were experience (87%) and academic degree (67%), compared with 33% for 
salary. 

 

Oil and gas sector 

A client in this sector has confirmed that criteria should include economic need, number and duration of 
vacancies, attrition rate within the job role, skill levels, years of relevant experience required, and language skills. 
Credit should also be given to businesses which have a good track record of graduate recruitment, and training 
and developing its workforce. It is only though credible training and development programmes, that  future skills 
shortages can be effectively addressed. 

 



 

 

Financial services sector 

One of our clients in this sector indicated the following: 

“As a global business the majority of our senior staff seconded to the UK has a minimum of at least 10 years’ 
experience in comparison to the more junior personnel who have at least 3 to 4 years of experience. In addition, 

the majority are graduates who are fluent in certain languages that are necessary in order for us to progress our 
business in key regions across the world”. 

17. Subject to legal requirements, how can the Government tighten the Tier 2 (Intra-Company 
Transfer) provisions? Should this route be limited to genuine skills shortages and highly specialised 
experts only? 

What has emerged very clearly from our discussions with clients is the critical role international mobility plays in 
corporate organisation and development. Businesses must therefore have the flexibility to transfer staff at all 
levels to the UK should the need arise and it would be extremely detrimental to limit the ability of businesses to 
transfer staff only if the role appears on a shortage list or the role requires a highly specialised expert.  

Many global businesses have in place schemes to enable junior staff to work at their offices in different locations. 
This is often a reciprocal arrangement whereby UK employees will also transfer abroad on an assignment, as this 
is a commonly used career path for high flyers.  

Looking at the UK’s commitments under GATS, a number of questions arise as to the UK’s ability to restrict the 
current Tier 2 (Intra-Company Transfer) (ICT) route.  As will be recalled, as part of GATS, member states including 
the UK have agreed to progressively liberalise and reduce barriers to trade in services.  Mode 4 of GATS, which 
covers the temporary movement of service providers, generally covers entry by four main categories of natural 
persons, one of which specifies intra corporate transferees, including managers, specialists and trainees. Various 
complex commitments by the EU and the UK specify how each of these is defined principally in relation to their 
qualifications, experience and the periods for which they may come to the member country.   

The UK ICT regime both under the former Work Permit scheme and under the Points Based System has always 
been more flexible than the UK’s minimum commitments under GATS, simply because applying a more restrictive 
approach would have made it impossible for the UK to be one of the world’s most successful and open 
economies. The UK has attracted countless global organisations to set up their EMEA headquarters in the UK and 
to make significant investments into the UK in the knowledge that those organisations would be able to transfer 
their staff into the UK to grow the UK operations.  Restricting the ICT route only to shortage and specialist roles 
would not only be contrary to the UK’s commitments under GATS but would also be economically damaging to 
the UK’s reputation as a place to do business.  

The UK could take the position that it could, legally, revert to it minimal obligations under the GATS. Concerns 
may however arise as to whether this would be against the spirit of progressive liberalisation where the UK has 
gone beyond its minimum commitments and then seeks to reverse a more liberal regime. However, 
notwithstanding the legal issues in play, the key determining factor in whether the UK should seek to move away 
from its long standing commitment to a more generous regime than is required is whether it is good for the UK 
economy.  

 

 



 

 

Financial services sector 

A client who responded to Kingsley Napley’s survey has commented: 

“Shouldn’t be limited to only these as companies are increasingly becoming globalised and therefore want to 
move employees around their regional offices to gain/transfer KSA’s.” 

Legal sector 

City of London based law firms typically require their lawyers to spend time working across the different offices of 
the firm. Individuals with specialist knowledge and expertise will be required to move to work on particular deals 
or with particular clients, based on business needs. They tell us that there are also opportunities for lawyers to 
effectively swap, with transfers into London and transfers out of London, for the purposes of sharing skills and 
expertise across the firm. A restriction on the ability of overseas colleagues coming to the UK will adversely 
impact the ability of UK lawyers transferring abroad. This would result in a downsizing of UK practice as a result of 
restrictions placed on Tier 2 meaning that the firm would be unable to meet its service business needs for the 
future. 

Further, respondents highlighted the need to recruit from overseas where they require particular skills or 
expertise which is not available in the UK but is vital to their ability to maintain their reputation as a leading firm 
globally as well as maintaining profitability. Firms typically position themselves as global firms with clients 
globally.  

Digital and creative sector 

A client in this sector has confirmed that it uses the ICT route in order to leverage resources in a global company, 
in order to share key skills within the organisation and deliver work in specific locations, congregating the best 
talent in that global organisation for a short period of time, in the location where that work is to be delivered. The 
category of people moved are those who are highly skilled and already understand the company/business/client 
requirements and culture. Once the project is completed these people return home. They are therefore short-
term assignees and do not remain in the UK to service business process outsourcing contracts with third parties 
on a long-term basis. 

Restricting the current flexibility of the ICT route will only push companies to deliver such work in more flexible 
jurisdictions, in order to remain globally competitive, causing the UK to lose out on such business opportunities. 

Tier 2 ICT is also used to bring people to the UK for training, knowledge transfer and experience, which is for a 
short duration and should continue to be permitted. 

A client in this sector said that: 

“We operate in a global market, our clients are global and moving people internally due to client needs is essential 
for our business to remain competitive. If Tier 2 ICT provisions are restricted, and we therefore can't bring internal 

candidates to the UK as and when needed, this could result in us losing clients and business and/or clients simply 
choosing to have their services done from another country which would have an impact on UK economy. 

Therefore, Limiting Tier 2 (ICT) route to genuine skills shortages would not make any sense as per point above.” 

 

 

 



 

 

Oil and gas sector 

A client in this sector has confirmed that typically ICTs are brought to the UK for one of two reasons – 

i. To fulfil a skills shortage, or to provide a highly skilled expert to assist UK Operations. 
ii. To provide an opportunity to provide the ICT with particular knowledge or expertise which they would 

eventually take back to their home country. Similarly UK employees may be transferred to other 
locations, to gain unique knowledge and experience, which they would eventually bring back to the UK. 

To limit ICTs to only genuine skills shortages and highly skilled experts, would limit the development of both 
British workers and ICTs, and would therefore only prolong a local skills shortage. 

Companies who do not have a credible recruitment programme, and who do not have a robust training 
programme, should not have the same right to import skills via the Tier 2 ICT route. 

Overall, 67% of respondents to Kingsley Napley’s survey concluded that Tier 2 (ICT) should not be limited to 
genuine skills shortages and highly specialised experts only. 

 

18. What will be the impact on businesses and the economy of tightening the intra-company transfer 
provisions? 

Migrants make a significant contribution to the short and long-term success of UK businesses and labour mobility 
creates opportunities for development of the domestic economy. Many global businesses need migrants in order 
to staff key roles which drive business growth.  Sponsors also rely on the intra-company transfer route in order to 
share knowledge across the business, meet critical business needs and develop a global mind-set with firms’ top 
leaders. This inevitably leads to the creation of employment opportunities for the resident labour market.  

If the ICT provisions were significantly tightened this would force firms to relocate the parts of their business most 
heavily reliant on skilled migrant labour to locations with a more favourable immigration regime. 



 

 

Further, ICT transfers and secondments are frequently part of a reciprocal programme designed to provide 
greater integration opportunities and foster closer inter-office relationships. This in turn helps to develop each 
firm’s international culture and strengthen client relationships whilst developing employees, building skills and 
knowledge across the firm and making the best use of internal expertise. 

A tightening of the ICT transfer provisions would have the greatest impact on these reciprocal overseas 
secondment programmes, as it is usually the more junior employees who would be involved in these career 
development secondments. This would adversely affect the domestic economy as UK graduates would find it 
harder to secure overseas secondments. 

If the ICT transfer provisions became unduly restrictive, this would hinder firms’ ability to expand their business in 
the UK, with the resultant loss of tax revenues, and reduction in jobs for UK residents. 

Legal sector 

City of London-based firms place particular value on the Tier 2 ICT visa route as a way of supporting their UK 
clients in their domestic and international legal needs. 

Tier 2 ICT migrant lawyers are of fundamental importance to the business models of these city law firms, as these 
migrants are required in the UK for urgent legal advice. City law firms already find the operation of the “cooling-
off” period as an impediment to the efficient functioning of their London offices, as do many other Sponsors. City 
firms often have a need for a skill or particular knowledge or expertise which is not readily available within the EU 
e.g. fluent language skills such as Russian or specific industry expertise such as mining.  In this case, in order to 
meet their client's needs, they may have to bring on board a non-EU national who possesses the highly specialist 
experience or skill required which will enhance the firm’s ability to deliver exceptional client service. These 
employees will by definition almost always be Tier 2 ICT transferees from one of their overseas offices.  

Respondents highlighted that they have used the ICT for secondments and transfers of Solicitors/Associates 
between their offices globally, for example from Asia to London, from New York to London. The impact of the 12 
month cooling off period has caused issues for several of our respondents, adversely impacting on the business 
requirements and making work allocation and collaboration across their international offices difficult.  

The MAC should therefore be highly cautious about recommending further restrictive reforms to this visa route.  

Transportation and shipping sector 

A client in this sector has stated that due to the highly specialised nature of the industry and the roles that the 
business requires, there will always be a demand for skilled migrant workers from around the world. The shipping 
industry is highly competitive and currently the market is not doing well. Therefore any additional costs for visas 
directly affects the profitability of the company and ultimately if the costs become too expensive, the UK offices 
will be downsized and moved to another country with lower costs.  

Projects can also take a long time to complete. For example, building a ship can take five years to complete and 
this can involve many skilled individuals working on the project over a period of time. Therefore changes in UK 
immigration make it difficult for the business to plan for the future.  

Oil and gas sector 

A client of Kingsley Napley’s in this sector confirmed that it requires highly skilled personnel to operate and 
provide technical services and support for its business and stated as follows: 



 

 

“Competition for the personnel required for our businesses intensifies as activity increases. In periods of high 
business activity it may become more difficult to find and retain qualified individuals both locally and 

internationally. This could increase our costs, or have other adverse effects on our operations (Safety and Service 
Quality). The ability to transfer skills though the ICT route is therefore crucial to our business, to ensure successful 

long-term business growth.” 

Manufacturing sector 

A Kingsley Napley client in this sector stated that: 

“We often transfer employees from our head offices in the US, particularly when setting up new business units. 
Without their expertise we would be unable to expand into other areas of investment, and this would limit our 

ability to grow as a business.” 

According to Kingsley Napley’s survey, 80% of respondents concluded that their business would be highly or 
severely impacted if the government was to impose more restrictive criteria on Tier 2 (ICT). 

 

19. What will be the impact of a cap on the number of migrants a sponsor can employ based on the 
percentage of each organisation’s UK workforce? 

This would depend on the level of the cap. Many Sponsors/clients have confirmed that migrants do not generally 
represent more than 10-15% of their workforce. If the cap was set at around this level this would not pose a 
problem for the majority. However, some of our clients in sectors with significant long term shortages have much 
higher percentages of migrant workers not through choice but because of a lack of skills. 

There will be some businesses where the percentage is higher, for example IT outsourcing firms. Any cap on these 
firms would be likely to have a significant impact. 

 



 

 

Digital and creative sector 

There could be a very high impact for some firms in this sector who may need to build project teams with staff 
from their global offices in order to service a global client contract in the UK. If they are unable to bring in the 
migrants required to service the contract simply because this would take them over an arbitrary percentage cap 
this could lead to loss of the business to a competitor. 

Oil and gas sector 

A client in this sector has confirmed that it would depend on where the cap is set. Typically it has around 10% 
sponsored migrants. If the cap was set below this figure, it would severely impact its ability to fulfil client 
technical needs and current business development plans. Its ability to train and develop local staff may also be 
compromised, as skilled mentors would not be available. 

20. What impact does the Tier 2 (Intra-Company Transfer) route have on the domestic labour market? 

Migrants transferring to the UK via the ICT route are filling skills gaps within the UK. They enable businesses to 
become more profitable which will inevitably lead to job creation for resident workers. There is also a significant 
element of knowledge sharing which leads to innovation and further up-skilling of the workforce. This is a positive 
and not a negative benefit to the UK economy. 

If global firms have graduate trainee schemes these are often reciprocal enabling British graduates the 
opportunity to gain experience in overseas locations.Having a diverse workforce enables firms to develop an 
international culture and at the same time provides opportunities for resident workers to build their skills and 
knowledge. 

Oil and gas sector 

A client in this sector has confirmed that allowing ICTs to transfer to the UK enables resident workers of similar 
backgrounds to have the opportunity to accept overseas assignments to gain international exposure and 
experience, with a view to them returning to the UK with a higher, more diverse skillset, in the future. The effect 
on the local market is therefore significant. Those UK employees who remain in the UK will benefit from the 
exposure of working alongside highly skilled and more experienced ICTs.  



 

 

21. Should allowances continue to be included in the salary threshold for the Tier 2 (Intra-Company 
Transfer) route? If allowances were excluded from the salary threshold, what would be the 
impact? 

According to Kingsley Napley’s survey respondents, 53% agreed that allowances should continue to be included in 
the salary package, 27% believed they should not and 20% were unsure. 

 

Excluding allowances would create issues for firms who transfer staff from low income countries to the UK. 
Allowances form a larger percentage of the overall salary package for these firms than is the case for firms 
transferring staff from say the US. If allowances were not permitted to be included in the salary threshold, the 
base salary alone would not be sufficient to meet the minimum salary threshold. These firms would need to 
significantly amend their business model and increase the base salary temporarily whilst the migrant was on 
assignment in the UK. At present the accommodation allowance forms a large part of the salary package but if the 
Home Office were to exclude this from the threshold salary calculation then firms would need to alter their salary 
packages. 

We understand that the MAC is keen to receive evidence as to whether migrants from low income countries are 
being paid market rates and whether the option of paying salaries from overseas makes it difficult for the Home 
Office to make appropriate compliance checks. Most Sponsors/clients confirmed that having a compulsory UK 
based payroll would add a considerable administrative burden and would disadvantage individual employees as 
their pension rights and social security benefits could be at risk in their home country.  

If there is any non-compliance then the Home Office should focus its attentions on the sectors where this issue is 
most prevalent, to avoid all firms being forced to undertake extensive and costly amendments to their payroll. 

Financial services sector 

A client who has responded to Kingsley Napley’s survey has commented: 

“If the reason to limit is due to ‘Indian IT workers’ on short term ICT visas which are being re-cycled, place more 
regulation around those visas under 1 year. Maybe the regulations could be related to proving the development 

 plans/training etc for local talent as well as those coming via an ICT visa.”

 



 

 

A client in this sector also specified that if allowances were not to be considered, and additionally if the salary 
thresholds were to increase, this would impact on the more junior level roles. This would harm the organisation 
because the junior members of staff are regarded as the future leaders of the company and so it is essential that 
they gain exposure to the global offices.  

Transportation and shipping sector 

A Kingsley Napley client in this sector has confirmed that If allowances were no longer allowed to be counted 
towards the gross annual salary, this would have a serious financial impact on the business. For example, housing 
allowance takes up a large amount of the salary package offered because accommodation in London is expensive. 
Assignees are only willing to relocate to the UK if they are provided accommodation that is safe and within 
reasonable distance from the London office. If accommodation and other allowances are no longer permitted, it 
would just be another cost that the business would have to pay in order to get the skilled people they require. 
This means that costs will have to be saved elsewhere. 

22. What is the impact on existing UK companies and UK resident workers of the current intra-
company transfer provisions in relation to companies outsourcing contracts with third parties? 

We have no first-hand evidence of any impact on UK businesses and resident workers and so cannot comment.  

Financial services sector 

A client who responded to Kingsley Napley’s survey has commented: 

“Companies have already committed to service contracts and therefore need to fill the vacancies. Investigate 
those that are using the route correctly and those that aren’t”. 

On a more positive note, with the economic recovery there has been significant growth in the UK tech sector, 
with London showing the greatest increase in recruitment. The Telegraph reported on 14 May 2015 that demand 
for IT professionals is surging. Similarly, KPMG published a report in January 2014 claiming that the UK technology 
sector has experienced the steepest expansion of business activity for almost a decade. UK tech companies are 
reporting the fastest improvement in profitability for six years and tech sector job creation is increasing, with 44% 
of UK tech firms planning to hire more staff over the year ahead. 

Whilst UK companies may struggle to compete in the IT outsourcing market, this is not necessarily leading to high 
unemployment amongst UK IT professionals across the board. 

23. What would be the impact of putting tighter intra-company transfer restrictions on companies 
which outsource contracts with third parties? 

Firms operate in a global economy and it does not necessarily follow that if foreign based companies were not 
able to operate so freely in the UK that this would open up opportunities for UK companies and UK resident 
workers. More of the IT work currently being carried out in the UK could potentially be offshored, and the 
migrants would then need to enter the UK for shorter periods via the ICT route and if necessary receive an 
inflated salary for this short period, in order to meet any revised minimum salary threshold.  

Alternatively, restrictions could potentially lead to a reduction in foreign based firms operating in the outsourcing 
sector in the UK, if these businesses are restricted from operating under their current business model. There 
would also be a corresponding loss to the UK exchequer of tax revenues, a souring of relations with the countries 
affected and the loss of ancillary UK jobs created by the presence of these outsourcing businesses in the UK. 



 

 

One issue which needs to be highlighted is the fact that many businesses have contractually agreed to provide IT 
services in the UK based on the ability to provide this service with a mix of resources from within the UK and from 
their global offices, which would rely on skilled foreign migrants under the Tier 2 ICT route. If changes to the Tier 
2 ICT route mean that these firms are restricted in their ability to bring in staff under the ICT route to service the 
contract at the client site, then this would severely impact the viability of the contracts and could lead to breach 
of contract claims and other contractual problems. 

Any restrictions could also significantly impact the UK government, as many government IT contracts are serviced 
by these foreign based firms. A good outcome could be achieved if this resulted in the government switching 
suppliers and contracting with UK headquartered companies instead. 

24. What is the impact on existing UK companies and UK resident workers of the use of the current 
intra-company transfer provisions in relation to the IT sector? 

Please refer to our answers at Questions 22 and 23 above, as the issues are the same. 

Whilst there are undoubtedly some overseas IT companies who use the ICT route to bring in foreign migrants to 
service business process outsourcing contracts with third parties on a long term basis, this may impact resident 
workers who might otherwise be given the opportunity to learn how to service these contracts. However, it 
should be remembered that the vast majority of ICTs in this industry are in the short term category and in many 
cases, skilled staff are deployed onto client contracts for very short periods.  A number of our clients raised 
concerns about the ICT route being used to fill long term IT vacancies using staff rotations.  In these cases, the 
concern was that ICT staff were working on the client site for lengthy periods and in some cases being treated 
more like long term employees of the client.  A number of clients expressed the view that, rather than overhaul 
the ICT route to address any concerns in this area, which might then impact other users of the ICT route, these 
concerns should be dealt with through better enforcement and site visits by Home Office staff to ensure all 
sponsors are following the current rules and guidance on service provision situations.  

Some clients also stated that although they were global IT companies who had been awarded contracts by UK 
customers, their business model was different to the outsourced business model where resources were often 
coming from a single lower cost jurisdiction such as India. One client, a global business employing significant 
numbers of UK staff in its UK offices, explained that its business model is driven by the need to build a team with 
the correct skills and experience to deliver the solution to the UK client rather than the base cost of the 
employee, often meaning that these resources will come from a variety of the business’ global locations such as 
the UK, the US, Europe and Asia.   

The Government will be well aware that global IT and BPO companies compete with UK and other global 
companies (some of which are headquartered in the UK) for UK public service contracts. As an example, Tata 
Consulting Service (TCS) have recently been awarded a number of major contracts including a contract to 
administer the National Employment Savings Trust (Nest) pension scheme and the Disclosure and Barring Service 
for the Home Office.  The key message given by the company is that they are focussed on improving services for 
citizens and driving greater value for the UK government. The key driver for awarding the contract was no doubt 
the price, which can only be delivered through operating a business model which has become common amongst 
many global IT companies, providing business process improvement services.   It appears somewhat disingenuous 
of the Home Office to now suggest the ICT rules in place at the time these contracts were agreed and on which 
the contract was priced should now be restricted.  



 

 

Clients also advised us that not all firms in the IT sector used the ICT to fulfil contracts on an outsourced basis.  In 
many cases, a global client will win a UK contract and simply need to pull together the best global team with the 
right skills to deliver the project from a number of different locations.  The idea that resources were being chosen 
simply because of the possible lower wage costs in some jurisdictions was not one our client ascribed to, as in 
most cases, bringing in expatriate resources to service a contract or deliver a project was far more expensive than 
using local staff. 

25. What would be the impact of putting tighter intra-company transfer restrictions on the IT sector 
specifically? 

As the issues and concerns are in relation to foreign based IT companies which outsource contracts with third 
parties in the UK, any restrictions imposed should be restricted to the outsourcing sector, and should not stifle 
the burgeoning tech sector in the UK. 

As the tech sector is currently booming in the UK leading to a high demand for skills, particularly Java developers, 
it would not make economic sense to put a break on this expansion by unduly restricting the intra-company 
transfer route for the IT sector as a whole. 

As mentioned at Question 22, the tech sector is experiencing high levels of recruitment and any UK candidates 
with the right skills and experience are not struggling to find work. 

The impact of imposing restrictions on the IT sector as a whole would in all likelihood lead to a contraction of 
foreign-based tech firms operating businesses in the UK. If it is not economical for them to operate as a result of 
tighter intra-company transfer restrictions, then it is likely that they will transfer a lot of this work overseas, again 
with the loss of tax revenues and opportunities for UK professionals. 

26. Is there a case for requiring intra-company transfer migrants to pay the immigration healthcare 
surcharge? What are your reasons for or against this: What would be the impact of making these 
migrants pay this surcharge? 

Most Sponsors/clients have confirmed that it does not seem appropriate for their intra-company transfer 
migrants to pay this, as they will have private medical cover.  

If these migrants are required to pay this surcharge it will be paid by the business as part of the costs of the 
assignment. As such it will be classed as a taxable benefit and Sponsors will be able to off-set it against tax. As 
there will be no net benefit to the Exchequer it is questionable whether it is a financially sound proposition to 
incur the costs of administering the collection of the surcharge. 

Oil and gas sector 

A client in this sector has confirmed that ICTs in its company always have private medical insurance, which covers 
the employee and dependants. The impact therefore on NHS services is minimal. ICTs also pay UK National 
Insurance. With the imposition of the healthcare surcharge therefore, its employees would be paying three times 
for medical cover. 

Making Tier 2 ICT migrants pay the health surcharge, would significantly add to the cost of the transfer, especially 
if the migrant is married with several children. This may result in the migrant not accepting a transfer to the UK. 

The Immigration Healthcare Surcharge therefore should only be imposed on migrants who do not have private 
medical insurance cover. 



 

 

Financial services sector 

A client in this industry commented all employees of the group company are given private medical treatment as a 
standard benefit and it is written into the company’s policies that the benefit is to be received by all individuals. 
Foreign nationals who are not English speakers would prefer to make use of their private medical treatment as 
they can often visit the doctor and discuss any issues in their native language.  

It was also mentioned by this client that it is difficult to predict exactly how many years the individual and their 
dependants would need to stay in the UK. The one off payment at the beginning of the visa process is unfair as 
the company may pay for the surcharge for a three year period, but the individual may only stay in the UK for one 
or two years.  

27. Would restrictions to the intra-company transfer route have specific regional impacts? 

If businesses are trying to expand in the regions, particularly the north of England and Scotland, it would be 
extremely damaging to the local economies to make it harder for employers to bring in migrants from overseas, 
particularly where there are skills shortages. One client in the digital and creative sector has stated that they are 
experiencing skills shortages outside of London and therefore rely on migrants to fill this gap. 

Oil and gas sector 

A client in this sector has confirmed that this would have specific regional impacts if the expertise was not 
available locally. With ICTs the company can relocate expertise from outside of the UK to whichever region 
requires the resources. 

28. What would be the impact of different levels of levy on your occupation or sector? Would a skills 
levy affect the way you recruit? 

Most Sponsors/clients confirm that they will only sponsor Tier 2 migrants if they cannot source a suitable resident 
worker for the role. Given the huge administrative burden and cost associated with sponsoring Tier 2 migrants, 
Sponsors would not undertake this burden unless there was a strong business need. It is worth pointing out that 
Sponsors have to jump through very many hoops in order to Sponsor Tier 2 migrants, starting with the Sponsor 
Licence application, adjusting their HR processes to meet strict compliance obligations, undertaking on-going 
reporting requirements, undergoing Home Office audits and compliance visits, undertaking the restricted CoS 
application process and keeping meticulous records relating to each migrant. 

For Sponsors to also have to pay an ISC just to be afforded the opportunity to hire the most appropriate staff to 
run their business and to plug skills gaps, through no fault of their own, seems unduly harsh. Of course this will 
add to costs which the business will either need to absorb or pass on to its clients and customers. It is unlikely 
that this will have the desired effect of forcing Sponsors to recruit fewer Tier 2 migrants and hire more UK 
residents in their place, since they will have already tried to recruit from the resident labour market, without 
success and will not have a choice but to recruit a migrant.  

In fact, responses to Kingsley Napley’s survey indicate that 76% of employers would not be incentivised by the 
introduction of a skills levy to recruit and train UK workers to carry out roles that migrants would otherwise 
occupy. 



 

 

 

A client in the digital and creative sector said: 

“People we sponsor have lot of experience (8-10years). It would take us too long to take a person to this level” 

The choice will become a stark one – continue with business growth plans and pay the extra business costs 
associated with this if the plan remains viable, or, shelve the plans, with the resultant loss to the UK Exchequer 
and potential job opportunities for UK residents. 

An ISC will also be a particular deterrent for any entrepreneur thinking of starting a business in the UK. The Times 
reported on 23 July 2015 that job vacancies at small businesses are at a 13-year high, according to separate 
research from the Centre for Economic and Business Research. These small businesses may therefore be reliant 
on recruiting skilled foreign migrants to get the business off the ground. Any ISC imposed would be extremely 
punitive as they are unlikely to have the resources to potentially offset this cost by setting up an apprenticeship 
scheme. 

Legal sector 

Firms are receptive to the proposition of using an ISC to fund their own apprenticeship programmes. However, 
they are concerned that a government directed scheme would see the levy monies being used to pay for 
apprentice programmes entirely unrelated to the law. Given that City-based law firms devote a significant amount 
of resources to the training of their settled and non-settled staff, they would be resistant to this.  

City law firms also tell us that they have extensive “pro-bono”, CSR and out-reach schemes. If required to pay an 
additional apprenticeships levy, these firms say they might be forced to cut-back on these schemes.  

Further, concern was raised as to whether funds raised from such a levy would be targeted at regional schemes 
which are unlikely to be of any direct benefit to a City-based firm.  

If a significant levy were to be imposed, some respondents indicated that they may reduce their use of the Tier 2 
and consider other means of staffing global deals and transactions or consider whether these can be undertaken 
outside the UK. However, this is likely to adversely affect the level of service provided to clients and will impact on 
the UK’s global position as a world leader in legal services. However respondents took the view that it was 



 

 

unlikely to incentivise the recruitment of local workers as the expertise and skills required were simply not 
available.  

A client responded specifically: 

“This would depend on the amount of levy that was being proposed. If nominal, it is unlikely that it would impact 
our business decisions with regards to recruiting or transferring non-EEA nationals because, as already mentioned, 

this is important to achieving the firm’s strategic and business goals. If the levy were more significant we may 
need to think about other ways to staff our global deals, but this could potentially jeopardise the level of service 

we are able to offer. It is unlikely, however, that the levy would incentivise us to recruit UK workers to fill the roles 
that migrants would otherwise have filled as there will be specific reasons we require non-EEA employees to be 

based in London.” 

Transportation and shipping sector 

A client has confirmed that if the ISC is introduced it would make the process very expensive for transferring 
skilled people from one office to another. The current costs for expats are already very expensive. If the ISC was 
introduced, they would continue to bring over skilled Tier 2 (ICT) migrants as they need these skills in order to 
operate in the UK. However their budget would remain the same which means they would cut local jobs in order 
to save costs. Currently the local workforce is employed for a variety of roles in all departments of the company.  

The business is already struggling to find enough people to service their current contracts therefore if they have 
to reduce their workforce in order to pay for the Tier 2 visas, they may no longer be able to operate and service 
contracts as they will not have enough people to carry out the work. Ultimately this may result in the UK offices 
downsizing and potentially moving to another country with lower running costs. 

29. Should a skills levy apply to all businesses recruiting from outside the EEA? If not, to which 
businesses should a skills levy apply and why? Why should other businesses be exempt from the 
levy? 

As stated above, we are not in favour of an ISC as we cannot see the benefit and believe it is unlikely to result in a 
significant decrease in Tier 2 migrants. 

As a starting point, we cannot see how the MAC can make any recommendations on the ISC without awaiting the 
outcome of the Department for Business, Innovation and Skills Consultation on the Apprenticeships Levy  (AL) 
which closes on 2 October 2015.   The Apprenticeship levy is described as putting “investment in training, and 
apprenticeships specifically, on a long term, sustainable footing.” The levy will be collected from larger employers, 
both public and private, in the UK.  

It is therefore vital to understand which employers will be subject to the levy before recommending which 
sponsors should be subject to an ISC, if any.  If larger employers are paying the levy and also being asked to pay 
the ISC, they would be paying a double premium as opposed to smaller employers who are not paying the AL but 
paying the ISC only.  The roll out of the ISL and AL needs to be dealt with together. 

However, if the government decides to implement a levy, it will be important to take into account the pre-existing 
measures taken by Sponsors to hire and train resident workers. For example, many Sponsors will have 
apprenticeship schemes, internships, social mobility schemes and graduate training schemes which they already 
invest in heavily.  Whilst these costs and the commitment to training varies from employer to employer and 



 

 

sector to sector, there is a broad consensus that responsible employers who have already voluntarily developed 
these schemes and programmes should have this investment recognised.  

Architectural sector 

A client in this sector confirmed that in the last three years, it has provided 63 internships and 68 work experience 
placements to UK nationals, encouraging them to pursue architectural studies and develop a career in this field.  
Yet if it were required to pay the ISC for each of the Tier 2 hires it has sponsored, the significant cost would make 
the provision of these internships more and more difficult.    

Financial services sector 

A client in this sector currently runs several apprenticeship schemes and is considering a further sales 
apprenticeship scheme. These Sponsors should receive recognition for these initiatives and should receive an 
exemption from any ISC imposed. 

Another client in this sector has recently established a graduate recruitment programme with the London School 
of Business to run for 10 years at a cost of $40,000. It also pays for the trainees to travel to the US to undertake 
training in its US office. 

Digital and creative sector 

A client in this sector has confirmed that it operates a graduate recruitment programme and also offers paid 
internships and apprenticeships. In relation to that, they said: 

“We already engage with universities through our annual graduate recruitment programme. We also offer paid 
internships and apprenticeships. A skills levy would not stop us recruiting via Tier 2, because we are doing so when 
there are real skills gaps where we've been unable to find a local candidate. It would affect our business, however, 

because we would need to reallocate money from other budgets, such as rewarding or training our existing staff, 
in order to pay such a levy.” 

Another client in this sector is questioning the aims of the ISC as it cannot cater for short or midterm skills 
shortages, where the sort of skills some industries need to hire outside the EEA for will not be developed in a 
short period of time, e.g. Openlink, Endur and Digital Marketing. Unless the intent is for the skills levy programme 
to only benefit low or medium skilled workers, it may not achieve the result it is meant to achieve, because the 
skills required will not typically be gained through an apprenticeship programme. Consequently this client 
recommends the ISC is applied to the industries which benefit from low/medium skilled workers, not for 
industries that recruit for highly specialised roles. 

This client runs a European Training programme twice a year which focusses on training people for the skills it 
requires. The programme takes around 20 people at a time from across the UK and EU and they are sent to India 
for three months intensive training. Firms which contribute to building local skills should not be levied and 
perhaps firms should be asked to provide proof of the training programmes they have in place. 

Transportation and shipping sector 

A client in this sector has confirmed that they employ young school leavers and train them in a variety of skills 
including accounting. By providing these opportunities to the local young people, they are helping to up skill the 
local workforce therefore the cost of this training should be offset against the ISC. 



 

 

Many of the Tier 2 assignees are providing training to the local workforce therefore if the business can no longer 
bring them to the UK, the local workforce will no longer benefit from such high level training in such a specialist 
international industry.  

Oil and gas sector 

A client in this sector recruits year-round from a global pool of universities and technical institutes. Its continued 
success depends on recruiting those whose expectations and ambitions best fit its diverse business environment 
and culture.  

This client invests significant time and resources in its training and development programmes and believes an 
effective training programme is one that addresses the needs of the company and the individual. Its goal is to 
develop highly competent and effective employees through learning opportunities that complement their jobs 
and promote individual growth. In an ever-changing industry, the training programmes constantly evolve to meet 
new business demands. 

A key part of its commitment to develop its people is its global network of learning centres. Courses held in these 
centres range from a few days to 12 weeks in duration. The centres are busy year round, and hold a variety of 
concurrent courses. Besides acquiring specific technical competencies, attending a course brings important social 
and networking benefits to each attendee. 

Companies which do not operate comprehensive skills training schemes should be subject to an ISC. Conversely, 
those companies which currently invest heavily in recruitment, and training and development, should not have an 
ISC imposed on them, or they should receive a credit against the ISC. Also companies who currently have an 
apprenticeship programme should also be exempt from an ISC or receive a credit against the skills charge. 

30. Should a skills levy be a one-off payment at the point of recruitment of a Tier 2 migrant or should 
it be on an annual basis for the duration of the migrant’s stay under their initial Tier 2 visa? 

As stated above, we are not in favour of an ISC. However, if the government decides to implement a levy, there 
are a number of options which can be considered: 

 A one-off payment at the point of granting the Sponsor licence. The level of payment should be set 
according to the size of the organisation, in line with the fees payable for a Sponsor Licence.  The main 
advantage is that the fee would be paid as a one off and would not be a consideration when making hiring 
decisions. The disadvantage would be that the size of the employer does not always dictate the number 
of Tier 2 migrants the organisation will sponsor, as some large organisations only hire a few migrants per 
year. 

 A fixed charge payable when each Tier 2 (General) restricted CoS is assigned. This has the benefit of a pay 
per use system which would reflect the Sponsor’s Tier 2 usage. This would be a one off charge payable 
irrespective of the period of the visa and should not be paid again, for example, if the visa is extended in 
the future. 

 A charge based on a percentage of the migrant’s pay, however, this is not a welcome idea as the amount 
paid by each company would vary greatly and would penalise employers in higher salary sectors such as 
financial and legal services or other employers for bringing in more senior, highly skilled and higher paid 
employees.   

Our view is that if an ISC is introduced, it should be a one-off fixed charge. In relation to the level of the ISC, this 
may need to take into account other decisions made on whether salary thresholds are raised for Tier 2 and the 



 

 

interaction between any such increases and the ISC.  The suggestion that the ISC should be equivalent to an 
increase in average salaries from the 25th to the 50th percentile, which has been mooted, might mean that the 
ISC charge could be set at between £7-8,000.  Our view is that this is too high. 

The ISC should be ring-fenced and used to fund further apprenticeships and other work based training schemes. 
As stated above, if a Sponsor already has apprenticeship or similar work based schemes in place, then the amount 
of any ISC paid should be correspondingly reduced, according to the number of schemes in place. 

There is mention in the recently published Immigration Bill of a Consolidation Fund being set up. It is to be hoped 
that if an ISC is introduced, then the monies in this Fund will be ring-fenced by the Treasury for spending on up-
skilling British workers. 

31. Would a skills levy have specific regional impacts? 

Outside of London many Sponsors report skills shortages and a high vacancy rate due to a smaller pool of 
available local talent. An ISC which is a fixed payment would most likely affect businesses outside London and the 
South East. 

Oil and gas sector 

A client in this sector has confirmed that an ISC would probably not have a specific regional impact, however it 
may impact different industries differently. Many industries require new hires to have at least NQF Level 5 or NQF 
Level 6 qualifications. They are therefore not suited to an apprentice programme. 

If they did not have a formal training and development programme however, they should still be subject to the 
ISC. 

32. How would removing the automatic right of dependants to work affect main applicants’ decision 
of whether to come to work in the UK? 

When questioned in Kingsley Napley’s survey, 80% of respondents indicated that removing the automatic right of 
dependants to work would affect their Tier 2 migrants decision of whether to come to the UK or not. Of these, 
40% suggested it would impact to a high degree. 

 



 

 

That said, it does seem to us that this is an area in which it is hard to gather further primary data. It will be 
difficult to disentangle the various elements which make people seek work in the UK and an investigation of this 
issue will necessarily be subjective. 

However, we have discussed this issue with Sponsors/clients and they have consistently flagged a change in this 
area as likely to be a problem for them. Firstly they have observed that very often the adult dependants of their 
non-EEA staff are working in the UK. Secondly, they have told us that one of the most common questions they 
face when discussing potential ICTs or new hires into the UK is whether or not the migrant’s family will be able to 
work. Anecdotally we therefore believe that restrictions on dependants’ automatic ability to work in the UK will 
be a major disincentive to UK immigration. 

Financial services sector 

A client who has responded to Kingsley Napley’s survey has commented: 

“Evidence to suggest 2/3 of main applicants wouldn’t come to the UK if their partner wasn’t allowed. Half of 
dependants are working (94% of whom have a degree) and therefore contributing to the UK economy including 

their children attending private schools. Dependants also help to reduce the teacher shortage in the UK.” 

Legal sector 

City law firms would struggle to attract suitably qualified and experienced non-EEA lawyers if their dependant 
spouses were unable to work in the UK. Many Tier 2 migrant lawyers are at associate level and above and tend to 
be married. Their spouses are often professionals too and they expect to be able to work in the UK. In order to 
attract the necessary lawyers to London to service UK client needs, these law firms tell us they might have to 
consider significantly increasing the overall compensation package offered to such migrants in the event their 
spouse was not given the right to work in the UK.  

Respondents made the point that such a restriction would also discourage the family from coming across with the 
Tier 2 migrant and make them feel less settled in a new country, and therefore increase the chances that 
employee would be less willing to transfer and those who did would only consider a shorter period. 

A restriction in this area would also be out of step with the immigration regimes in place throughout the EU, 
where dependants are able to work with a work permit. The MAC should therefore be cautious about 
recommending such a restriction. If the MAC does feel compelled to make proposals for reform, it may wish to 
consider the approach of the USA, which has a partner permit scheme. 

Architectural sector 

A client in this sector has never asked exactly what dependants of Tier 2 migrants do because it was never 
required for the purposes of immigration. However, based on anecdotal evidence, it seems the majority of 
dependants are as equally skilled as the main applicant and often work in a similar industry. 

Due to the lower salaries in the architecture profession allied to the high costs of living in London, it is absolutely 
necessary that the dependant partner has the automatic right to work in order to make ends meet.  

If the automatic right to work was to be removed, this firm may have to compensate the individual for the loss of 
a second income, thereby forcing up wage costs. The assignee may also decide they do not wish to come to the 
UK as they already have an established presence abroad and therefore they are not willing to take the risk that 
the dependant may or may not get work authorisation. If they do not come, this would reduce the number of 



 

 

skilled experienced employees available to train less qualified UK workers. The impacts would therefore be felt 
across the whole business. 

If a resident labour market test was introduced for dependants this would be a completely unnecessary burden as 
they are not taking low skilled jobs from the local workforce. The majority of the time the dependant is an 
architect also or working in a similar related industry, and therefore there is no impact on the UK labour market. It 
would be better to collect the data about what type of work dependants do before making any decisions.  

If there is concern that dependants are taking low skilled jobs, the government could introduce an English 
language requirement, which would go some way towards weeding out those dependants who are not so well 
educated. 

Digital and creative sector 

A client has confirmed that 70% of its Tier 2 employees who come to the UK for more than six months bring their 
dependants. Not being able to have a dual income in the UK for this Tier 2 population is going to impact their 
decision on whether or not to accept the assignments, which will in turn impact the business’s ability to remain 
competitive in the global market place. 

Limiting dependants’ automatic right to work is a backward step and will put the UK at a disadvantage when 
competing with other countries. It will not incentivise employers to recruit and train UK workers but would rather 
encourage them to base work out of more flexible countries. The US has recently changed its dependant’s work 
authorisation policy, in connection with the H1B visa, making its immigration policy more progressive and in line 
with the global market. It would be regressive for the UK to move in the opposite direction.  

Oil and gas sector 

A client in this sector carried out its own research and stated: 

“Of our sponsored employees who responded to an internal survey (227 out of 458), 67% of our respondents have 
indicated that if their dependant’s right to work was removed, they would definitely not, or probably not have 

accepted a transfer to the UK. 

Migrants are often transferred in from a country where the spouse already works. If this is the case, should the 
spouse’s right to work in the UK be removed, this would result in more transfers being refused. UK is already 
perceived by many non-EEA nationalities as an expensive place to live. Tax rates may also be higher than the 
person is used to. Loss of spouse’s earnings could therefore make a UK assignment uneconomical for the ICT. 

Employees are also unwilling to compromise their spouse’s career to move to the UK, if the spouse is unable to 
continue to develop their own career.” 

Transportation and shipping sector 

A client in this sector has confirmed that as the majority of its assignees are Japanese, currently this is not having 
too much of an effect. This is because in traditional Japanese culture, the husband would normally work and the 
spouse would be looking after the home and family.  

However this culture is now changing due to the shrinking economy in Japan. It is increasingly common that both 
partners will have to work in order to provide for the family. The business is already experiencing this change as 
some of its potential assignees are asking about the automatic right to work for spouses and partners. The 
business foresees that this will be an increasing trend amongst its assignees and it will become significantly more 



 

 

important that spouses and partners have the automatic right to work in the UK. If the UK no longer gives this 
automatic right work for dependants, the business could lose vital skilled workers as assignees will not be willing 
to relocate to the UK.  

Pharmaceutical sector 

A client in this sector said: 

“This would have a high degree of impact on a Tier 2 migrant’s decision on whether or not to work in the UK. 
Many sponsored workers rely on a dual income with their partners/spouses. There are also overall family 

considerations to take into account particularly where children are concerned.” 

33. How many of your Tier 2 employees bring dependants? If so, do they work whilst in the UK? Are 
they qualified to degree level? What occupations do they work in? If possible, please specify 
occupations or job title according to the SOC 2010 classification 

According to Kingsley Napley survey respondents, in all or most cases, 59% of dependants who plan to work in the 
UK are qualified to degree level. 

 

The impact of curtailing or restricting dependants’ rights to work in the UK cannot be properly assessed without 
data. The MAC makes recommendations based on evidence and it is clear from us that there is not enough 
evidence to answer the above questions.    

It is likely that the more experienced the migrant, the greater the chance they will have dependants. The results 
of a Freedom of Information request have been disseminated by the Immigration Law Practitioner’s Association in 
connection with dependants. A breakdown of Tier 2 main applicants shows that they are more likely to be men 
than women. It therefore follows that dependants are more likely to be women than men. Depending on the 
culture and the age of any children, this will determine whether or not the dependants will work. Although they 
may not work initially, circumstances change and dependants may wish to work once the family has settled into 
life in the UK. Sponsors of main applicants will not necessarily have details of dependants’ qualifications and 
occupation, nor whether they have found work in the UK and certainly would not need to record this information, 



 

 

as it is not relevant to the sponsorship of the main applicant. While some of our clients had data on the number 
of Tier 2 migrants who bring dependants with them, very few had any information on what those dependants did 
in the UK.  

Due to the lack of data held by the Home Office in relation to dependants, the MAC is advised to err on the side of 
caution with any recommendation in respect of dependants. As the MAC is an evidence based body, with no hard 
data available it would be impossible to make a recommendation. The Home Office could collect data on 
dependants’ qualifications and/or skill level of employment at the visa application stage and once this data is 
available it will be in a position to make an informed decision on whether or not dependants should have the 
automatic right to work in the UK. A Workers Registration Scheme could be introduced for dependants wishing to 
work, which would also provide data to enable to Home Office to make a decision as to whether or not to restrict 
access to the UK labour market. 

Oil and gas sector 

A client in this sector has confirmed via their internal survey that: 

 76% of its sponsored employees bring dependants with them - of those with dependants, 54% of 
dependants are currently working 

 42% of dependants are qualified to Bachelor Degree level 

 48% are qualified to Master Degree or Post Graduate Diploma level 

 4% have Doctorate or PhD, i.e. 94% are qualified to degree level or higher 

 The vast majority of Tier 2 dependants are employed in high level positions 

 13% work in Manager, Director or Senior Official positions in an organisation or business 

 66% work in Professional or Technical positions, where a degree or post-graduate qualification is required 

 7% work in sales and customer service occupations. 5% work in a professional or technical role where a 
high-level vocational qualification is required 

34. How would removing the automatic right of dependants to work impact on: i. the economy; ii. 
Public finances? 

We suggest that any negative impact on the resident labour force from competition from dependants of migrants 
will be small since total numbers, in line with the total numbers of primary migrants, are relatively small. 
Moreover, we feel that any negative impact will be strongly outweighed by the benefits brought to this country 
by being an attractive location for skilled migrants. This is positive both for UK businesses with an international 
flavour and for UK employers seeking to recruit the “best” talent. 

As far as the economy is concerned, if dependants are permitted to work, this is additional revenue for the 
Exchequer and is often of benefit to the Sponsor of the main applicant, as they will not be required to pay the 
main applicant such a high salary, to compensate for the fact that the dependant may not be able to secure work 
permission. 

Furthermore, the Permits Foundation has conducted a survey of almost thirty countries7, including Germany, 
France, the Netherlands, Spain and the Czech Republic, and have found that these countries do not restrict 
dependants’ ability to work. Furthermore, the EU Directive on the conditions of entry and residence of third-
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country nationals in the framework of an intra-corporate transfer, adopted by the EU in May 2014, provides for a 
right to work for family members of those admitted under the Directive. Article 40 of the preamble to the 
Directive is instructive: 

“In order to make the specific set of rules established by this Directive more attractive and to allow it to produce 
all the expected benefits for competitiveness of business in the Union, third-country national intra-corporate 

transferees should be granted favourable conditions for family reunification in the Member State which issued the 
intra-corporate transferee permit and in those Member States which allow the intra-corporate transferee to stay 

and work on their territory in accordance with the provisions of this Directive on long-term mobility. This right 
would indeed remove an important obstacle to potential intra-corporate transferees for accepting an assignment. 
In order to preserve family unity, family members should be able to join the intra-corporate transferee in another 

Member State, and their access to the labour market should be facilitated.” 

If the UK were to impose a restriction, this would be perceived as a backwards step and would send a very 
negative message to business. 

Oil and gas sector 

A client in this sector has confirmed that 67% of its sponsored employees have indicated that if their dependant’s 
automatic right to work was removed, they would definitely not, or probably not have accepted a transfer to the 
UK. This would have a direct impact on the economic viability of local private international schools, as there 
would potentially be a sharp drop in student numbers. International schools therefore may have to close. The 
local housing rental market would also be affected, as fewer families would come to the UK. Fewer people would 
be available to rent property. 

35. Would removing the automatic right of dependants to work have social impacts? 

Anecdotally, the ability of dependants to have the automatic right to work is likely to make the assignment more 
successful. A dependant may take work in the community where the family lives, which will enable the couple or 
family to settle more effectively. Conversely, if dependants do not have an automatic right to work, this is more 
likely to lead to a failed assignment, particularly if the dependant wishes to work but is prevented from doing so. 

An extensive survey was conducted by the Permits Foundation in 20108 whose findings make it clear that 
removing dependants’ automatic right to work would be a huge backward step. 

“…we maintain there would be huge damage to the UK’s ability to attract highly skilled employees if they were not 
certain whether their family could accompany…”  

Whilst we await the publication of the Permits Foundation’s recent survey, following this latest call for evidence, 
it seems highly likely that these findings will be replicated, as more and more families have both spouses working 
and expect to be able to continue their career whilst on assignment. 

Oil and gas sector 

A client in this sector has confirmed that removal of the spouse’s automatic right to work would have a strong 
negative impact. This is evidenced by the fact that currently 97% of employees have indicated that the spouse’s 
right to work has a positive impact on their ability to adjust and integrate with life in the UK. 89% have indicated 
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that the spouse’s current automatic right to work has a positive impact on family relationships and 83% have 
indicated that it has a positive impact on health or wellbeing. 

If the spouse’s automatic right to work was removed during the current assignment, 89% of Tier 2 employees 
have stated they would be unwilling to complete the current job or assignment. 

36. Would removing the automatic right of dependants to work have social impacts? 

Removing the automatic right of dependants to work is likely to have a negative impact on firms which are 
operating in the regions and are experiencing skills shortages. However, a client in the oil and gas sector has 
confirmed that there would be no specific regional impact: 

“..this would have a similar impact across the UK – 41% of our Tier 2 sponsored employees are based in London or 
South East England, 39% are based in Scotland (Aberdeen), the remainder are based in the rest of England, 

Northern Ireland and Wales.” 

If the government is minded to remove the automatic right of dependants to work, then this should not apply in 
the regions, particularly if firms have opted to set up a business or new division outside of London.  

37. To what extent do the existing Tier 2 mechanisms and framework work optimally to enable 
business to bring in the skilled workers that they require? 

As indicated by Kingsley Napley’s survey, the existing Tier 2 mechanism and framework works reasonably well for 
the most part. 94% of respondents said that the existing Tier 2 framework allows them to bring in the skilled 
workers their business requires. 

 

However, those most seriously impacted are those within the lower salary occupations and those taking part in 
graduate training programmes. This is due to the way the points operate within the restricted CoS process, in 
particular the way in which those earning a lower salary are penalised and refused a CoS, despite the fact that 
they meet the minimum salary thresholds set by the government.   



 

 

The significant changes which have already taken place in relation to Tier 2 and the restriction of the route to only 
the most highly skilled roles at NQF 6 or above have been difficult for Sponsors.  Many employers have made 
significant investments in putting in place effective compliance regimes to ensure that they meet their obligations 
as Sponsors. The last thing which Sponsors want is an overhaul of the design of the Tier 2 system.  While the 
system has its problems, in general respondents say that it is working relatively well.   

Legal sector 

A client in this sector has confirmed that: 

“We worry about our trainee solicitors that we may want to recruit will have a problem because of the T2 Cap. We 
only occasionally recruit overseas trainees who have studied/are studying in the UK and this would restrict our 

choices. Plus we recruit so far in advance – i.e. 2 years - the uncertainty surrounding visas has a real effect on our 
recruiting plans and the firms resourcing.” 

Legal firms typically recruit for trainee solicitors at least two years in advance and suitable candidates are usually 
those who have studied law in the UK. If the student is a foreign migrant who is studying for the Graduate 
Diploma in Law qualification (GDL), as required by the Law Society, having previously obtained an overseas legal 
qualification, they cannot switch under the Tier 4 to Tier 2 provisions as the GDL is not a recognised qualification 
for this purpose. These candidates are therefore required to leave the UK and apply for entry clearance under the 
Tier 2 cap. The uncertainty surrounding these visas has a real effect on the firm’s recruiting plans and resourcing 
budget. If it is not possible to predict what the minimum qualifying salary for the Tier 2 cap will be each month, it 
makes the task of recruiting migrant trainees extremely difficult. 

Digital and creative sector 

Clients in this sector report that the Tier 2 ICT Long Term and Short Term categories was a useful introduction to 
the Immigration Rules and works well to facilitate project work, particularly where overseas employees are 
required in the UK for short-term projects.  

Architectural sector 

A client in this sector has confirmed that with the recent uncertainty due to the operation of the Tier 2 (General) 
restricted quota, it is difficult for businesses to plan ahead, especially during busy periods e.g. summer time when 
many companies offer internship programmes.  

When this firm wins a contract, it needs to be able to get the skilled people into the UK to service the contract 
and if there is a problem with getting restricted CoS, it will be difficult to plan for these and execute the project. It 
is also difficult to foresee this as you cannot know in advance whether or not you will win a contract.  

Oil and gas sector 

One client in this sector has confirmed that the current Tier 2 mechanisms allow it to operate a global Graduate 
Recruitment programme. However it has experienced visa requests for this group to be rejected, as priority for 
visas was given to higher salary earners. Should this become a common issue, its graduate recruitment 
programme would be compromised.  

For ICTs the current mechanisms do allow it to bring in the skilled workers it requires. 



 

 

38. What changes would you make to the design of the route that would address the issues identified 
and are not reflected in the changes discussed elsewhere in this call for evidence? 

As stated above, although Sponsors have no appetite for a wholesale reform of the current Tier 2 system, there 
are a few minor improvements which could be made. Our suggestions are as follows: 

 The minimum salary level for exemption from the advertising requirement should be reduced to the Job 
Centre Plus threshold salary of £72,500. In most sectors, this level of salary would be payable for a role 
requiring high levels of skill and experience. It is noteworthy that the only role in the SOC code list, Table 
B2, which attracts at least this salary for experienced workers is SOC 1136 – Information technology and 
telecommunications directors. 

 Similarly, these roles should fall outside of the immigration cap as the UK should be attracting the 
brightest and the best talent. These individuals are likely to be business generators, leading to the 
creation of jobs for resident workers. As mentioned at Question 2, there is a finite global talent pool and if 
Sponsors have identified a talented individual with specialist skills or experience, there should not be 
immigration restrictions placed on them, such as the requirement to satisfy the RLMT or go through the 
restricted CoS application procedure. 

 Those migrants applying to join a graduate training scheme should not be subject to the restricted CoS 
regime, due to the vagaries of the points system. There is no certainty for Sponsors who have planned for 
and often recruited for their graduate training schemes or, in the case of law firms, training contracts, a 
year or more in advance. A new sub-category should be created for these schemes. 

 There is certainly a case for removing Croatian applicants from consideration under the restricted CoS 
regime in order to ease the problem of the shortage of available CoS. This is because Croatian nationals 
have the right to enter the UK as an EEA national and, if applicable, apply for leave under the Tier 2 
Unrestricted visa application process on an in-country basis. They do not need to apply for a restricted 
CoS. 

 Applicants for restricted CoS should also be required to assign the CoS within a month of approval, failing 
which the CoS should be returned to the allocation pool. 

 A number of Sponsors have raised the cooling off period as being particularly problematic, and unduly 
restrictive for global organisations who need to second staff overseas for extended periods of time. A 
practical example of how this impacts businesses is covered in further detail below. 

 If the government is minded to restrict the Tier 2 route, or impose an ISC, we would like to suggest an 
exemption for firms conducting business outside of London. An immigration model similar to that in 
operation in Australia could actively encourage firms to set up business in the regions, see Appendix 3 for 
further details. 

Architectural sector 

The cooling off period is a particular problem for a client in this sector. Due to the nature of its overseas project 
work, an individual is often required to spend 3-6 months overseas in order to ensure the project is executed. Due 
to current restrictions under Tier 2 (General), if the migrant’s leave expires whilst they are overseas, they are 
subject to the 12 month cooling off ban from the UK. The firm has been forced to make the decision to not send 
the required individual abroad because they are needed back in UK after the overseas secondment. This is 
affecting the firm’s ability to deliver the service clients expect from a global leading architecture firm. There 
should be an exemption which means that if you continue to be employed by a UK Sponsor, paying a UK salary 



 

 

and taxes and will come back to continue employment, that it is permissible to stay abroad for 6 months without 
being subject to the cooling off period.  

The provisions to qualify for indefinite leave to remain (ILR), currently 180 days residence per annum in the UK, 
means that it is difficult for the skilled Tier 2 migrants to go overseas to ensure a project is implemented on time 
and in accordance with client requirements. There should be some flexibility to take account of business needs 
and project work that requires individuals to be working abroad, as long as they continue to be a UK employee 
and on the UK payroll. The government are still benefiting from their tax contribution, NI contribution etc. and 
the assignee and dependants are not entitled to public benefits. At present, individuals are not willing to go as it 
could jeopardise the ILR application for the individual and their dependants.  

Transportation and shipping sector 

A client in this sector has confirmed that the ultimate indicating factor for the business to continue operating in 
the UK would be costs. The UK, especially London, is already an expensive place to operate and they are one of 
two remaining international shipping companies with a London office. The majority of their competitors have 
already moved their European offices to countries such as Germany, Netherlands and Belgium where costs are 
lower and there are incentives being offered to the shipping industry. The business currently has an office in 
Hamburg and the feedback received is that the local workforce in Germany is good and very skilled. In addition, 
cities such as Hamburg have specialist universities for teaching shipping and maritime logistics.  

Currently the skills of the Tier 2 migrants sponsored by the business are being transferred to the local workforce 
however if the costs and administration of operating in the UK becomes too much, the business head office may 
make the decision to close the UK offices therefore transferring the revenue and knowledge to up skilling the 
German workforce instead.   

Oil and gas sector 

A client in this sector considers that graduate recruitment programmes should be exempt from any Tier 2 
restrictions, as these programmes ensure a continuous pipe-line of future experience, which can only help reduce 
the future skills shortages within the Oil & Gas industry. This talent will accelerate economic growth and help to 
create more jobs for British workers in the longer term. Furthermore, the two year post-study work visa for STEM 
graduates should be reinstated. 
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Executive summary  

Kingsley Napley LLP (KN) is an internationally recognised law firm with a highly rated immigration team. We act 
for leading international businesses in a wide variety of sectors including financial services, law firms, media, 
biosciences, engineering, architecture, IT, professional services, as well as a broad range of private clients 
including investors, entrepreneurs and internationally famous people. 

In the short timescale since the publication of the consultation, KN has undertaken primary research with Tier 2 
Sponsor clients through survey feedback and discussions with clients. KN has also hosted a Home Office 
Roundtable event at our premises on 23 June 2015 where Gary Cook (Assistant Director at the Home Office’s 
Migration Policy Unit) was present, as well as a good representative sample of our clients. Following this KN also 
hosted a Migration Advisory Committee (“MAC”) event along with a number of other practitioners on 1 July 2015, 
attended by Sir David Metcalf, Tim Harrison and Anna Lacey. Our key findings from our discussions, survey 
feedback and from our own extensive expertise are that: 

 A majority of Sponsors have reported that Tier 2 salary thresholds tend to align to Sponsors’ wage 
structures, although there are a significant number of Sponsors who have had to increase their salary 
offer in order to employ a Tier 2 migrant. 

 A number of Sponsors reported that pay is not necessarily a good proxy for high levels of 
specialisation/skill, for example, in certain sectors where wages tend to be lower, e.g. engineering, the 
public sector, architecture, scientific research posts and the oil and gas industry.  This also applies to start-
ups. 

 The vast majority of Sponsors reported that there would be a detrimental impact if minimum salary levels 
for more junior positions were raised to align more with salaries paid for highly skilled/specialised 
positions. This is explored in depth in our response below. 

 Specifically with regard to the proposal to increase the percentile for new entrant workers from the 10th 
to 25th, a high number of sponsors reported either a severe impact, high impact or some impact 
particularly in relation to  global Graduate Recruitment Schemes (see below). Outside these schemes, 
lower wage, high-skilled sectors and start-ups, where salary is not a proxy for skills, would be particularly 
severely affected.  

 A much greater detrimental impact was reported by the vast majority of Sponsors with regard to the 
proposal to increase the experienced worker minimum salary threshold to the 50th percentile. The main 
impact here for certain Sponsors would be the large increase in salary required when moving from the 
new entrant to the experienced worker rate after three years. For those migrants obtaining five year 
visas, Sponsors would need to pay them at the 50th percentile, irrespective of whether or not they are 
new graduate hires, which will create a huge gulf between the salaries paid to these migrants compared 
to the salary for graduate hires paid to resident workers. 

 For those Sponsors who have established International Graduate Schemes in the UK, for example law 
firms, professional services firms and those operating in the oil and gas sector, the minimum salary issue 
has become critical. Many were unable to secure Tier 2 Restrictive Certificates of Sponsorship for their 
2015 intake of graduates as the June allocation was taken up by those applicants earning in excess of 
£46,000. Market data sources indicate (see PayScale market rate data in Appendix 1) that very few 
graduate programmes offer salaries of such magnitude and therefore these firms will continue to struggle 
with the monthly restricted Certificate of Sponsorship allocation.  While this is most likely an issue for the 



 

 

wider Tier 2 Call for Evidence, it is mentioned as it is important for the current Call for Evidence to look at 
the wider context of raising salary thresholds.  

In conclusion, whilst most Sponsors are aware of the key drivers for this review of Tier 2 minimum salary 
thresholds, i.e. the desire to reduce net migration, Sponsors would expect the MAC to take account of the true 
market rates payable for each of the roles set out in the SOC codes. You will see from the PayScale market rate 
data in Appendix 1 that for most occupations, the proposed uplift in minimum salaries for new entrants and 
experienced workers, would effectively require Sponsors to pay Tier 2 migrants in excess of the market rate. Not 
only would this expose Sponsors to claims of indirect discrimination from their resident worker employees, but 
this would severely impact the UK’s ability to compete in the global market place and at worst could force firms to 
transfer their International Graduate Schemes and other business divisions overseas to more “friendly” countries. 
This would then all have an impact on British graduates and other resident workers and therefore, in its 
recommendations to the government, we hope the MAC will take into account the unintended consequences of 
forcing firms to increase their pay scales in the short term if they wish to continue sponsoring Tier 2 migrants. 

Finally, we also urge the MAC to consider the minimum salary evidence when making its recommendations to the 
government following the second Call for Evidence, as it is so closely linked. 

  



 

 

Response – Tier 2 Minimum Salary Threshold Consultation 

1. HOW DO THE EXISTING SALARY THRESHOLDS FOR TIER 2 COMPARE TO, AND IMPACT ON, THE OVERALL 
WAGE DISTRIBUTION FOR EACH OCCUPATION? 

The answer to this question largely depends on the sector and size of the organisation; one size does not fit all. 

In order to avoid wide discrepancies in pay for each role, some Sponsors report that there is no differentiation in 
pay between what is paid to a Tier 2 migrant and what is paid to a resident worker. However, this would 
potentially change if minimum salary levels were to increase as proposed in the consultation. Other Sponsors 
have stated that they have to pay more to hire Tier 2 migrants because they need the skills which migrants bring. 
Sponsors are also reporting that migrants in turn add value to the company in terms of productivity. 

For those in the banking/finance sector, with the exception of start-ups, Sponsors state they are unaffected by 
the current minimum salary levels as their salaries are higher. However, they warn that if minimum salary levels 
were significantly increased, this could have a damaging knock on effect on their competitiveness and ability to 
operate effectively in the UK market. 

On average Tier 2 migrants represent between 10-25% of the workforce for most of our Sponsors. There are 
some exceptions where the percentage is as high as 50%, but in these organisations the reasons for the relatively 
high number of migrants is due to a language requirement being a significant component of the role – an ability 
to converse with clients in their native tongue. This would apply to Japanese Sponsors for example. These clients 
report that their minimum salary levels are in excess of the Tier 2 minimum, but any significant increase to the 
minimum level could potentially impact their business. 

Continuing with the crucial issue of language skills, many Sponsors report that where they are investing in for 
example emerging markets and operate international desks in London, it is vital that they can bring Tier 2 
migrants with these language skills to the UK, in order to liaise with customers and clients from around the world. 

These themes are explored in more detail below. 

2. WHAT TYPES OF JOBS AND OCCUPATIONS ARE DONE BY HIGHLY-SPECIALISED AND/OR HIGHLY-SKILLED 
EXPERTS, AND IS PAY A GOOD PROXY FOR THIS HIGH LEVEL OF SPECIALISATION OR SKILL? 

All Sponsors report that their Tier 2 migrants are performing highly specialised and/or highly skilled roles. Often 
due to client demand, Sponsors need Tier 2 migrants who can bring skills and knowledge which they have 
acquired overseas, for example in the banking sector migrants will bring previous exposure to the securities 
regulation environment in say the US. Other Tier 2 migrants bring market contacts particularly when operating in 
a relationship based market. 

Tier 2 migrants often bring language skills which are not necessarily reflected in the salary package. We 
understand that the MAC would consider using language skills as a potential criteria for inclusion on the Shortage 
Occupation List. 

For sectors with a traditionally low wage structure, for example architecture, engineering, the public sector, 
International Graduate Schemes, the oil and gas industry and start-ups, pay is not considered a good proxy for 
this high level of specialisation or skill. Therefore for these sectors, increasing minimum salary thresholds will 



 

 

have a disproportionate effect. As stated in greater detail below, minimum salary levels should be set according 
to the market rate for the given sector. 

Oil and Gas Sector 

One Sponsor reports that their highly specialised and/or highly skilled roles are performed by Reservoir Engineers, 
Geophysicists, Geoscientists and Drilling Engineers. Also professionals with valuable company experience, such as 
Global Account Managers, Research Scientists, Software Engineers and Mechanical Engineers.  

Pay is not necessarily a good proxy for this high level of specialisation or skill as the oil industry is a regional 
industry, attracting lower salaries than the London region. This issue is explored in further detail at Question 10 
below.  

Architecture Sector 

One Sponsor, a well-known global architectural practice has reported that pay is not a good proxy for high levels 
of specialisation/skill as it is too crude to reflect the creative nature of this highly skilled profession. This is 
especially apparent at the new entrant rate, and would severely affect recruiting the most talented architects 
from the top Architecture schools both from within the UK and overseas. The young talented graduate architects 
are the people that will ultimately, in years to come, be the ambassadors for the firm as it exports its UK services 
overseas. In many cases, these architects speak languages which are not readily available in the UK and which are 
vital in exporting and maintaining the UK brand on major overseas projects. 

3. WHAT WOULD BE THE IMPACT OF INCREASING THE THRESHOLDS TO A LEVEL THAT BETTER ALIGNS WITH 
THE SALARIES OF HIGHLY-SPECIALISED AND/OR HIGHLY-SKILLED EXPERTS? 

New Entrant 

Sponsors report that if the new entrant rate were to be increased to a level which better aligns with highly-
specialised or highly-skilled experts, this would make it impossible to continue with the recruitment of juniors 
under the Tier 2 category. With the failure experienced by many Sponsors to secure sponsorship for applicants to 
join their International Graduate Scheme in June this year, this will force many Sponsors to consider alternatives 
such as moving their graduate schemes overseas. This will potentially have a severe impact on UK graduates 
looking for a graduate place, as the number of graduate recruitment programmes available will be depleted. 

Experienced Worker 

All Sponsors report that increasing the minimum salary levels for experienced workers could have a detrimental 
effect on their business, depending on the size of the increase. For example, it will force some Sponsors to 
increase pay scales for each role across the board as their wage structure would not cater for paying differential 
rates to Tier 2 migrants. This would therefore impact annual increments and budget allocations. Also, increasing 
the minimum salary levels could potentially have the knock on effect of increasing the overall market rate of the 
role across all businesses, leading to wage inflation and lack of competitiveness. 

Other Sponsors report that this would have an impact upon underlying client revenues which may force the client 
to reconsider the feasibility of their contracts with the Sponsor and lead to potential loss of business. 

 

 



 

 

Start-Ups 

For start-ups the minimum salary threshold issue is more acute than for say large clients in the banking sector. As 
a stated policy aim of increasing inward investment into the UK, particularly in the finance sector in order to 
maintain the UK’s pre-eminent position, it will be important for consideration to be given to start-ups. Feedback 
we have received is that the size of the business dictates the level of the salaries and start-ups rely heavily on 
specialist migrant skills to exploit niche markets or business areas where a gap in the market has been identified. 

In this sector in particular, Tier 2 migrants enable the UK start-up to grow quickly, which in turn leads to the 
recruitment of resident workers. 

Oil and Gas Sector 

One of our Sponsors has an International Graduate Scheme which is geared to having a percentage of UK 
graduates employed overseas and a percentage of non-EEA migrants employed in the UK to ensure all graduates 
are exposed early in their career to a wide range of technical operations, to prepare them for future management 
roles, potentially in their own country of origin. Tier 2 ICTs generally transfer to the UK as managers and technical 
experts, either to bring specific knowledge to UK operations which the UK does not have, or to give them 
experience of a specific aspect of business that these employees do not currently possess. If this Sponsor was 
unable to hire Tier 2 migrants for entry level graduate positions due to a significant increase in the minimum 
salary threshold for new entrants, this would have a corresponding negative impact upon the overseas positions 
for UK graduates as these opportunities would be significantly reduced. Effectively, the Sponsor’s policy to hire a 
culturally diverse range of graduates, to support international operations, would be severely compromised. The 
Sponsor would therefore find it very difficult to train UK graduates in skills not currently available in the UK and to 
bring these skills back to the UK later in their careers to benefit the UK operation. 

Architecture Sector 

A Sponsor has commented that there should be no need for the government to increase the current Tier 2 salary 
thresholds as they are already benchmarked against the Royal Institute of British Architects (RIBA) recommended 
salaries for Part 1, Part 2, Part 3 and experienced (registered) architects. This is clearly detailed in the Home 
Office’s published codes of practice. Also, in the MAC’s previous recommendations in relation to the Architecture 
profession it was recommended that for part-qualified Architects the rates should be “bespoke pay scales” rather 
than “new entrant” and “experienced worker ” and would not be subject to the rules on pay progression after 
three years as a new entrant. With this in mind then it would be a logical step for the MAC to continue to 
categorise Architects using bespoke pay scales, and base their recommendations on RIBA’s current recommended 
salaries, not a blanket rate across the board for all sectors. Professions such as Architecture with a governing body 
(RIBA) are closely regulated in any case and UK/settled workers will in most cases be paid the same rate as Tier 2 
migrants, as the governing body rate is widely known as the benchmark. 

IT Sector 

We understand the government and the MAC are concerned about the large number of Tier 2 intra-company 
transfer Certificates of Sponsorship being issued to IT workers, when there are very high rates of unemployment 
among British computer science graduates. However, it is general knowledge that the demand is currently being 
created by the government, due to the fact that a large number of UK government IT contracts are awarded to 
overseas IT companies, presumably on the basis of cost. One area where changes could be made to improve the 
position of UK graduates would be to introduce the requirement that the UK government takes all possible steps 



 

 

to encourage the award of IT contracts to British/EU companies which pay its employees the market rate for the 
role. If those companies then needed to sponsor Tier 2 migrants from overseas it would be on the basis of a 
demand for skills rather than cost. In order to ensure greater transparency around the payment of salary and 
allowances, one solution could be to introduce the requirement that all migrants receive their salary and 
allowances via a UK payroll, thereby providing visibility to HMRC for tax and national insurance purposes. This 
proposal was covered in a previous MAC report. 

4. WHAT WOULD BE THE IMPACT OF INCREASING THE THRESHOLDS TO A LEVEL THAT RESTRICTS THE ROUTE 
TO OCCUPATIONS WHICH ARE EXPERIENCING SKILLS SHORTAGES SKILLED TO NQF LEVEL 6 OR HIGHER? 

For one of our Sponsors in the advertising sector, this would impact the Tier 2 creative codes for example SOC 
3411 for Artists and 3412 for Authors. For another Sponsor this would impact the Tier 2 creative code 3414 for 
dancers. These currently meet the NQF level 4 criteria. If the MAC is minded to significantly increase the minimum 
salary for these roles then consideration should be given to creating a new route for these migrants, outside of 
Tier 2, specifically set up to cater for creative and others with specialist skills that cannot be sourced from the UK. 
Specialist chefs would be another example here. Any measure which effectively prevented these low paid 
specialists to enter the UK job market would be detrimental to the UK economy and cultural diversity which 
ultimately benefits society. 

5. WHAT WOULD BE THE IMPACT OF INCREASING THE TIER 2 MINIMUM THRESHOLDS FROM THE 10TH TO 
THE 25TH PERCENTILE FOR EACH OCCUPATION FOR NEW ENTRANT WORKERS? 

We received a mixed response from Sponsors ranging from no impact for those who do not sponsor Tier 2 
migrants for junior positions, to those where their new entrant salary rates are higher than the Tier 2 minimum, 
to those who will be highly impacted. Those Sponsors who will feel the impact of any increase most keenly 
include the oil and gas sector, the architecture sector, new start-ups and those with graduate recruitment 
programmes. The worry is that any significant increase in the new entrant salary threshold will force companies 
to relocate their graduate programmes overseas. It will also be a major disincentive for companies establishing 
these programmes to locate them in the UK and consequently could affect key decisions on whether to locate 
EMEA headquarters in the UK where transferring or hiring graduate talent is impossible, because the salary rates 
required are not commercially viable. This is in addition to the impact of the immigration limit, which may be an 
even greater barrier to hiring into these graduate programmes.  As stated above, this will have an adverse impact 
on UK graduates who will have reduced opportunities to enter such a programme in the UK.   

Sponsors also report that it will have the effect of pushing up salaries across the board, leading to reduced 
budgets for hiring staff, including resident workers. For those Sponsors with client contracts to service, higher 
staff costs will impact their competitiveness and could potentially lead Sponsors to relocate their business to a 
country with lower salary costs. 

One Sponsor in the private health sector has experienced acute difficulties with recruiting suitable intensive care 
nurses from the resident labour market despite offering salaries above the minimum set by the NHS Bands 5 and 
6. This Sponsor has developed a specialist care programme in partnership with the Guys and St Thomas’ 
Foundation Trust for patients suffering acute respiratory failure. If the new entrant minimum salary threshold 
moves to the 25th percentile, this will increase the salary payable for graduate Band 5 nurses to £26,390 which 



 

 

would have an impact on the Sponsor’s ability to recruit sufficient staff to roll out this programme more widely. 
This then underlies the healthcare impact of raising minimum salary levels beyond the market rate. 

One solution for the graduate scheme problem would be to increase the number of Tier 2 Intra-company Transfer 
Graduate Trainee positions for each Sponsor. The current number of a maximum of 5 is very low for some of the 
bigger Sponsors of graduate programmes in the UK. The maximum number of Tier 2 ICT graduate hire places 
should vary, depending on the size of the Sponsor. This would be a relatively easy fix to include in the October 
Immigration Rules and such changes would have the effect of removing a number of these applicants from the 
monthly Tier 2 immigration cap for Tier 2 General Restricted applicants. 

Another solution for the legal profession would be to move legal training contracts from Tier 2 to the Tier 5 
Government Authorised Exchange route. This could be facilitated by the Law Society – Migrant lawyers scheme 
acting as the overarching body. Prior to the Points Based System, these legal training contracts were covered by 
the Training and Work Experience Scheme which was effectively replaced by Tier 5. Whilst law firms originally 
lobbied for training contracts to be brought within Tier 2, due to the inability for a migrant to switch from Tier 5 
to Tier 2 once the trainee obtained a permanent role with the firm, if a carve out for law firms could be created, 
permitting Tier 5 to Tier 2 switching, then this would have the desired result of a decrease in Tier 2 migrant 
numbers and would assist law firms by removing these migrants from the Tier 2 General Restricted cap quota. 

6. WHAT WOULD BE THE IMPACT OF INCREASING THE TIER 2 MINIMUM THRESHOLDS FROM THE 25TH TO 
THE 50TH OR 75TH PERCENTILES FOR EACH OCCUPATION FOR EXPERIENCED WORKERS? 

The same issues were raised by Sponsors as in Question 5 above. Sponsors are reporting that just as the economy 
is picking up enabling them to employ more staff and achieve their growth targets, any increase in minimum pay 
thresholds for Tier 2 migrants will hamper the ability for Sponsors to hire the number of staff they need. Although 
some Sponsors report that they need to overpay Tier 2 migrants compared to their resident workers in order to 
meet the current Tier 2 minimum salary thresholds, others are concerned over the difficulties this would pose vis 
a vis their wage structure as a whole.  A major concern for Sponsors in having to pay Tier 2 migrants a higher 
salary than their resident workforce is the exposure to indirect discrimination claims from their resident labour 
force.  This will be exacerbated if the difference between entry level salaries and the experienced rate required to 
be achieved after three years means that migrant workers’ salaries need to increase significantly far above the 
pay levels  paid to resident workers. 

With public sector workers for example, salary bandings are set nationally, without reference to immigration 
minimum salary thresholds. These Sponsors are therefore not in a position to arbitrarily increase the salary for a 
given role in order to recruit Tier 2 migrants to fill vacancies. Vacancies in the NHS are currently running at 7% and 
to fill this labour shortage NHS Sponsors are being forced to recruit agency workers at a much higher cost. The 
Royal College of Nursing has stated that expenditure on agency staff by the NHS has increased by 231% over the 
past three years. Increasing the minimum salary threshold for Tier 2 applicants in the public sector will therefore 
be a costly and retrograde step for the British taxpayer.  

Oil and Gas Sector 

One of our Sponsors has reported that further increases in the minimum salary threshold to the 50th or 75th 
percentile will severely impact the Sponsor’s ability to develop a culturally diverse workforce for international 
operations and to fulfil local contract requirements. This raises the likelihood that the Tier 2 route will be limited 
in future to those in highly paid, senior positions only and will exclude entry level graduates and technical experts 



 

 

in the oil and gas sector where, due to the mature nature of the industry, imported expertise is essential but 
salaries are not exceptionally high. 

As we have seen in the past, a lack of suitably skilled geophysicists led to this particular occupation being included 
on the shortage occupation list. Therefore any move which would have the effect of limiting the number of skilled 
geophysicists coming through the pipeline will just compound problems of skills shortages for engineers in future. 
The effects of this may not be felt at the present time as the industry is currently suffering from a global 
contraction in the area of exploration, but will be felt in future years once the industry recovers. 

Architecture Sector 

A Sponsor reports that within Architecture, attracting and retaining a pool of high talented, multilingual and 
mobile architects is vital to them competing in the global marketplace. As with other leading global architectural 
practices, a significant source of its revenue if from projects outside the UK particularly in high-growth developing 
economies that do not have the local skills to design major iconic buildings. UK firms compete against competitors 
from all over the world in international tenders where experience and price and is often a key driver. If the UK 
immigration system prevents these UK companies from hiring the brightest and best and if their pay levels are 
uncompetitive, these firms will be at a competitive disadvantage. 

Any increase in the experienced worker rate will mean that the talented newly qualified architects may be lost, as 
they will be unable to extend their visas once qualified if the salary jump is to the 50th or 75th percentile. This is 
due to the fact that when these levels are reached, it is only Associates and Partners who receive these higher 
rates of pay. Firms would need to discourage Part 2 architects from undertaking the Part 3 qualification and 
qualifying as a registered architect, to ensure a higher salary is not required at extension. As this would lead to a 
de-skilling of the workforce it is not a viable option. 

7. AS AN EMPLOYER, WHAT WOULD BE THE IMPACT OF INCREASING THE TIER 2 MINIMUM THRESHOLDS ON: 
A) HIRING MIGRANT WORKERS FROM OUTSIDE THE EU; B) HIRING MIGRANT WORKERS FROM WITHIN THE 
EU; C) HIRING NATIVES? 
 
a) As stated above, the impact on hiring migrant workers from outside the EU will be that Sponsors will 

either need to increase salaries in order to sponsor Tier 2 migrants which will in turn expose them to 
discrimination claims and impact their competitiveness and ability to hire the required number of staff, 
or, where this is not workable, Sponsors will simply relocate their business overseas. 

b) and c) Most Sponsors have reported little or no impact for these two options other than the fact that 
recruitment budgets will be impacted by having to pay more for Tier 2 migrants thereby resulting in a 
reduced remaining budget to hire EU or resident workers. 

The overriding response from Sponsors has been that Tier 2 migrants represent only 10-25% of their workforce 
and Sponsors will not go down this route unless they cannot source the skilled resources they need from the 
resident labour market. If Sponsors are forced to pay more to hire Tier 2 migrants they would be unable to meet 
customer requirements and will run the risk of losing revenue and future business for the UK. 

Oil and Gas Sector 

One Sponsor reports that a high impact would be felt across the board. If the requisite skills are not available in 
the UK, or the EU, restrictions on the ability to import non-EU labour could potentially have a severe impact on 



 

 

business. By way of an example, the UK North Sea is a highly technical and highly challenging environment. As the 
basin is now very mature, new technically innovative skills are required to extract further oil from existing fields. 
This requires people with exceptionally technical skill sets, which are learned over a period of years and 
sometimes many years, through wide international experience. The business therefore needs to be permitted to 
bring these required skills to the UK in order to fulfil contractual obligations and supplement local workforces. Oil 
clients often demand several years of relevant experience before a decision is taken as to whether to accept 
someone to provide the service. This often means importing that experience from overseas. 

Architecture Sector 

One Sponsor in this sector reports that if the salary levels are increased, this would not be in line with RIBA’s 
salary recommendations, and would lead to migrant workers being paid more than UK/settled workers. This 
would inevitably expose firms to the possibility of indirect discrimination claims, based on nationality, which 
would be very difficult for an employer to justify was a fair reason. 

If the firm decided that the higher salary thresholds suggested by the MAC are not financially viable, this would 
have a huge impact on employing the brightest and the best architects in the UK. The international nature of the 
firm is ultimately dependent on originality and inspirationally creative ideas. Often fresh ideas and international 
perspectives come straight from the overseas Architecture Schools/Universities where many of the senior UK 
Architects in private practice, lecture and teach the foreign students, for example Harvard, Yale, Vienna School of 
Architecture and many Chinese Architecture schools. There is a strong link between academia and private 
practice within the Architectural Industry and to raise the new entrant rate from the 10th to 25th percentile 
would have a devastating effect on this sector. The sector relies on migrant architects’ language skills, but just as 
important is the knowledge of vernacular architecture based on local needs, knowledge of foreign terrain, climate 
issues and construction materials all reflecting local traditions, which migrant architects bring to the UK. Clearly 
this is intrinsic knowledge that would be extremely difficult to find/teach to a UK/EU settled worker. 

IT Sector 

Several Sponsors have reported that if the Tier 2 salary thresholds are increased this will have one of two effects, 
neither of which the UK government will welcome. Firstly, the increase in salary costs will be passed onto the UK 
customer, putting an increased burden on the UK economy as UK companies may struggle to shoulder these 
increased costs.  Secondly, if the UK customer cannot afford the extra costs, the foreign IT Company will simply 
offshore the UK operation back to the home country and leave a skeleton staff in the UK operation. This would 
create job losses for the UK workers of the IT company; accountants, lawyers, HR, administration workers, 
cleaners etc. would all be affected. The other downside to this offshoring model is that the number of business 
visitors would increase, undertaking fact finding and site visits in line with the Immigration Rules. As the business 
visitor route is a notoriously grey area this would increase compliance costs to the Home Office in policing this 
large influx in offshore IT workers coming to the UK to fact find, in order to undertake the productive work in their 
home country. 

8. ARE THERE ADDITIONAL NATIONAL PAY SCALES OR SOURCES OF SALARY DATA THAT SHOULD BE USED TO 
SET THE THRESHOLDS? 

Most Sponsors obtain market rate salary information from external sources appropriate to their particular sector. 
For example, salary benchmarking surveys such as McLagan are widely used in the Finance and Banking sectors. 
Mercer surveys are widely used throughout a number of sectors including advertising and the oil and gas sector. 



 

 

These surveys are costly for employers to commission, with annual fees charged ranging from £1,000-£5,000, 
depending on the sector and size of business. Please also refer to Appendix 2 for a table covering the market rates 
for the SOC codes most used by the Sponsors who responded to our survey. 

One Sponsor reports that they currently use three annual compensation surveys to benchmark compensation: the 
Hay survey and the Mercer survey for functional positions and offshore oilfield specific roles and the TPep survey 
is used for petro-technical expert positions. 

Sponsors are urging the MAC to take account of the market rate data, rather than the ASHE 2014 data, which 
does not appear to be an accurate reflection of the market rates payable.  Also we question whether the MAC 
should place such reliance on ASHE given that it is unable to provide figures for certain percentiles (SOC code 
3532 for Brokers is a good example here). 

In addition, we suggest that the MAC should also consult with regulatory bodies regarding salary levels, for 
example the FCA, The SRA and RIBA. 

9. WHAT OTHER APPROPRIATE MEASURES WOULD YOU LIKE TO SEE FOR DETERMINING THE MINIMUM 
SALARY THRESHOLDS? 

A number of Sponsors have suggested that it would be appropriate for the MAC to look at salary levels sector by 
sector and make use of sector salary surveys to understand the market rate for particular roles within the sector. 
Most roles have a salary banding attached to them which tend to apply across the industry sector. Factors such as 
age, experience and scarcity will then impact on whether a Sponsor will pay towards the bottom or top of the 
salary band.  

Reference to percentiles is fairly meaningless when assessing new entrant roles as each sector will have their own 
rate for their graduate intake, irrespective of what the Tier 2 new entrant figure is. This figure is based on market 
rates for the role as dictated by salary surveys, as per the attached document. 

One Sponsor also confirms that additional measures for determining the minimum salary threshold should 
include regional and industry specific compensation surveys. 

10. SHOULD THE MINIMUM SALARY THRESHOLD TAKE ACCOUNT OF VARIATIONS IN REGIONAL PAY? IF SO, 
HOW? 

Evidence suggests that those in regional locations find it difficult to meet the minimum salary thresholds. Wages 
across the board in these locations are lower and Sponsors report they use different, lower salary bands in 
regional offices. 

One Sponsor reports that salary thresholds today favour London Regional applicants, where salaries are generally 
higher than in the regions. Non-London regions are therefore unfairly penalised if salary is the threshold used to 
approve visa applications.  Consideration should be given by the MAC to the fact that the oil industry is a regional 
industry, requiring specific skills and where pay is not always a good proxy for this particular level of 
specialisation/skill. 
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Appendix 1 – PayScale UK Average Salaries (as of 25/06/2015) 

PayScale works from a database of over 40 million salary profiles which are updated daily and uses intelligent 
software to provide accurate results on  regional salaries.  For more information please see the methodology 
section from their website below.   

PayScale administers the largest real-time salary survey in the world with more than 150,000 new survey records 
added every month. The database of more than 40 million total salary profiles is updated nightly to reflect the 
most detailed, up-to-date compensation information available. Data collection is strongly correlated with the size 
of the pool being considered, representing the diversity of the general workforce. 

PayScale leverages proprietary internal taxonomies as well as proprietary mappings to third party data sources to 
assure accurate mapping. The breadth and depth of the data assets used to standardize and match data is 
unparalleled in the industry. 

PayScale applies a set of propriety algorithms to assure the consistency and accuracy of every data point used in 
our compensation models and reports. Our data team regularly compares PayScale compensation data with 
external sources of data, both publically and privately available. This research has shown that our market data is 
strongly correlated with other sources of compensation data, including employer submitted data. This research 
has also shown the breadth and depth of our data is wider than other sources due to our collection methods and 
software product, where users are able to more precisely describe and price positions, including both the type 
and size of the organization, and the skills and experience of the position.  

Our software does not need to modify or blend profile data, use inflation or cost-of-living adjustments, or age 
data. This way, we help our customers avoid the shortcomings of traditional salary surveys that dilute the market 
data using "averages of averages" or "surveys of surveys" approaches. 

 

Profession SOC Code Median Percentiles  (to nearest £1,000)  

     10% 25% 50% 75% 90% 

Corporate Managers 
and Directors 

11 £81,649 £58,000 £65,000 £82,000 £120,000 £150,000 

Chief Executives and 
Senior Officials 

1115 £98,671 £45,000 £66,000 £99,000 £140,000 £180,000 

Production 
Managers and 
Directors in 
Construction 

1121 £77,788 £41,000 £65,000 £78,000 £84,000 £120,000 

Financial Managers 
and Directors 

1131 £59,129 £36,000 £46,000 £59,000 £71,000 £97,000 



 

 

Profession SOC Code Median Percentiles  (to nearest £1,000)  

     10% 25% 50% 75% 90% 

Marketing and Sales 
Directors 

1132 £66,187 £38,000 £50,000 £66,000 £82,000 £99,000 

Advertising and 
Public Relations 
Directors 

1134 £51,951 £31,000 £40,000 £52,000 £70,000 £86,000 

Human Resource 
Managers and 
Directors 

1135 £33,973 £24,000 £29,000 £34,000 £41,000 £49,000 

Information 
Technology and 
Telecommunications 
Directors 

1136 £73,607 £45,000 £58,000 £74,000 £89,000 £100,000 

Functional Managers 
and Directors n.e.c. 

1139 £59,978* £44,000 £50,000 £60,000 £71,000 £90,000 

Financial Institution 
Managers and 
Directors 

1150 £59,129 £36,000 £46,000 £59,000 £71,000 £97,000 

Managers and 
Directors in 
Transport and 
Logistics 

1161 £67,374 £40,000 £52,000 £67,000 £82,000 £100,000 

Managers and 
Directors in 
Transport and 
Distribution 

1161 £31,840 £19,000 £26,000 £32,000 £39,000 £46,000 

Managers and 
Directors in Storage 
and Warehousing 

1162 £23,805 £16,000 £20,000 £24,000 £29,000 £35,000 

Science, Research, 
Engineering and 
Technology 
Professionals 

21 £29,729 £22,000 £25,000 £30,000 £34,000 £39,000 

Mechanical Engineer 2122 £29,861 £20,000 £25,000 £30,000 £36,000 £43,000 

Production and 
Process Engineer 

2127 £34,173 £25,000 £29,000 £34,000 £41,000 £51,000 



 

 

Profession SOC Code Median Percentiles  (to nearest £1,000)  

     10% 25% 50% 75% 90% 

Engineering 
Professionals n.e.c. 

2129 Too wide           

IT Specialist 
Managers 

2133 £38,859 £25,000 £30,000 £39,000 £49,000 £60,000 

IT Project and 
Programme 
Managers 

2134 £43,895 £29,000 £35,000 £44,000 £54,000 £68,000 

IT Business Analysts, 
Architects and 
Systems Designers 

2135 £37,685 £25,000 £31,000 £38,000 £46,000 £57,000 

Programmers and 
Software 
Development 
Professionals 

2136 £29,974 £20,000 £25,000 £30,000 £37,000 £48,000 

Web Design and 
Development 
Professionals 

2137 £23,072 £23,072 £15,000 £18,000 £28,000 £35,000 

Information 
Technology and 
Telecommunications 
Professionals n.e.c. 

2139 Too wide           

Research and 
Development 
Managers 

215 £46,424 £30,000 £37,000 £46,000 £55,000 £61,000 

Nurses 2231 £23,071 £18,000 £21,000 £23,000 £27,000 £31,000 

Barristers (and 
Judges) 

2412 £48,884 £25,000 £35,000 £49,000 £78,000 £130,000 

Solicitors 2413 £34,035 £22,000 £27,000 £34,000 £42,000 £57,000 

Legal Professionals 
n.e.c. 

2419 Too wide           



 

 

Profession SOC Code Median Percentiles  (to nearest £1,000)  

     10% 25% 50% 75% 90% 

Chartered and 
Certified 
Accountants 

2421 £32,812 £20,000 £25,000 £33,000 £42,000 £55,000 

Management 
Consultants and 
Business Analysts 

2423 £47,212 £29,000 £36,000 £47,000 £66,000 £84,000 

Business and 
Financial Project 
Management 
Professionals 

2424 £32,553 * £22,000 £27,000 £33,000 £40,000 £50,000 

Actuaries, 
Economists and 
Statisticians 

2425 £37,491 £25,000 £30,000 £37,000 £50,000 £63,000 

Business and Related 
Research 
Professionals 

2426 £32,397* £23,000 £27,000 £32,000 £41,000 £51,000 

Business, Research 
and Administrative 
Professionals n.e.c. 

2429 £36821* Not 
available 

£35,000 £37,000 £41,000 Not 
available 

Architects 2431 £33,002 £22,000 £28,000 £33,000 £40,000 £51,000 

Librarians 2451 £23,609 £14,000 £19,000 £24,000 £27,000 £34,000 

Quality Control and 
Planning Engineers 

2461 £28,507 £18,000 £23,000 £29,000 £33,000 £38,000 

Quality Assurance 
and Regulatory 
Professionals 

2462 £35,329* £23,000 £28,000 £35,000 £45,000 £59,000 

Journalists, 
Newspaper and 
Periodical Editors 

2471 £24,547 £15,000 £20,000 £25,000 £31,000 £40,000 

Public Relations 
Professionals 

2472 £29,672 £19,000 Not 
Available 

£42,000 £30,000 £55,000 



 

 

Profession SOC Code Median Percentiles  (to nearest £1,000)  

     10% 25% 50% 75% 90% 

Advertising Accounts 
Managers and 
Creative Directors 

2473 £41,670 £30,000 £36,000 £42,000 £49,000 £57,000 

Architectural and 
Town Planning 
Technicians 

3121 £23,225 £15,000 £19,000 £23,000 £28,000 £34,000 

IT Operations 
Technicians 

3131 £20,805 £13,000 £17,000 £21,000 £25,000 £26,000 

IT User Support 
Technicians 

3121 £18,417 £13,000 £16,000 £18,000 £22,000 £26,000 

Authors, Writers and 
Translators 

3412 £29,491 £18,000 £22,000 £29,000 £36,000 £43,000 

Dancers and 
Choreographers 

3414 £21,962 £12,000 £16,000 £22,000 £31,000 £72,000 

Arts Officers, 
Producers and 
Directors 

3416 £36,019 £21,000 £28,000 £36,000 £44,000 £52,000 

Graphic Designers 3421 £21,351 £16,000 £18,000 £21,000 £25,000 £29,000 

Product, Clothing 
and Related 
Designers 

3422 £22,788 £17,000 £19,000 £23,000 £28,000 £36,000 

Legal Associate 
Professionals 

352             

Business, Finance 
and Related 
Associate 
Professionals 

3520 £28,904 £17,000 £20,000 £29,000 £44,000 £54,000 

Brokers 3532 £38,709 £15,000 £25,000 £39,000 £66,000 £100,000 



 

 

Profession SOC Code Median Percentiles  (to nearest £1,000)  

     10% 25% 50% 75% 90% 

Insurance 
Underwriters 

3533 £25,754 £18,000 £20,000 £26,000 £35,000 £46,000 

Finance and 
Investment Analysts 
and Advisers 

3534 £29,241 £20,000 £24,000 £29,000 £36,000 £44,000 

Taxation Experts 3535 £31,030 £20,000 £24,000 £31,000 £38,000 £49,000 

Financial Accounts 
Manager 

3538 £35,352 £22,000 £28,000 £35,000 £49,000 £68,000 

Business and Related 
Associate 
Professionals n.e.c. 

3539 £24,750* £18,000 £20,000 £25,000 £30,000 £36,000 

Business Sales 
Executives 

3542 £31,072* £21,000 £25,000 £31,000 £44,000 £51,000 

Marketing Associate 
Professionals 

3543 £25,740 £18,000 £21,000 £26,000 £35,000 £48,000 

Sales Accounts and 
Business 
Development 
Managers 

3545 £35,201 £22,000 £28,000 £35,000 £45,000 £57,000 

Human Resources 
and Industrial 
Relations Officers 

3562 £23,766 £18,000 £21,000 £24,000 £27,000 £31,000 

Finance Officers 4124 £22,086 £16,000 £19,000 £22,000 £25,000 £29,000 

Chefs 5434 £24,675 £17,000 £20,000 £25,000 £29,000 £35,000 

 

* Indicates that data on the job title could not be found, however we could find data on the "related job titles" listed in 
the Codes of Practice Guidance.  



 

 

Appendix 2 – Table covering the market rates for the SOC codes most used by the 
Sponsors who responded to Kingsley Napley LLP's Survey 

 

Profession SOC Code CURRENT NEW 
ENTRANT 
MINIMUM 
RATE (£) – 10

th
 

PERCENTILE 

CURRENT 
MINIMUM 
EXPERIENCED 
RATE (£) – 25

th
 

PERCENTILE 

PROPOSED 
MINIMUM 
NEW ENTRANT 
RATE (£) – 25

TH
 

PERCENTILE 

PROPOSED 
MINIMUM 
EXPERIENCED 
RATE (£) – 
50TH 
PERCENTILE 

PROPOSED 
MINIMUM 
EXPERIENCED 
RATE (£) – 75

TH
 

PERCENTILE 

Chief Executives 
and Senior 
Officials 

1115 £35,300  £52,900  £52,850  £81,521  £127,896  

Production 
Managers and 
Directors in 
Construction 

1121 £20,800  £31,000  £31,000  £44,567  £65,219  

Financial 
Managers and 
Directors 

1131 £26,700  £40,400  £40,365  £61,108  £92,886  

Marketing and 
Sales Directors 

1132 £33,300  £47,900  £47,903  £70,742  £98,530  

Advertising and 
Public Relations 
Directors 

1134 £28,300  £46,000  Data not listed Data not listed Data not listed 

Human 
Resource 
Managers and 
Directors 

1135 £27,000  £35,000  £35,030  £45,593  £64,901  

Information 
Technology and 
Telecommunica
tions Directors 

1136 £32,000  £75,500  £47,854  £64,511  Data not listed 

Functional 
Managers and 
Directors n.e.c. 

1139 £24,100  £35,100  £35,136  £48,929  Data not listed 

Financial 
Institution 
Managers and 
Directors 

1150 £26,600  £35,800  £35,750  £53,621  £91,393  



 

 

Profession SOC Code CURRENT NEW 
ENTRANT 
MINIMUM 
RATE (£) – 10

th
 

PERCENTILE 

CURRENT 
MINIMUM 
EXPERIENCED 
RATE (£) – 25

th
 

PERCENTILE 

PROPOSED 
MINIMUM 
NEW ENTRANT 
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Managers and 
Directors in 
Transport and 
Distribution 

1161 £23,200  £29,000  £28,988  £37,054  Data not listed 

Managers and 
Directors in 
Storage and 
Warehousing 

1162 Data not listed £22,000  £22,011  £28,555  £35,000  

Science, 
Research, 
Engineering and 
Technology 
Professionals 

21 Data not listed Data not listed £30,692  £39,361  £50,237  

Mechanical 
Engineer 

2122 £27,400  £32,900  Data not listed £40,558  Data not listed 

Production and 
Process 
Engineer 

2127 £22,900  £30,000  £29,996  £36,861  £43,800  

Engineering 
Professionals 
n.e.c. 

2129 £26,100  £32,000  £31,961  £38,974  £46,707  

IT Specialist 
Managers 

2133 £26,500  £40,300  £34,219  £44,906  £59,911  

IT Project and 
Programme 
Managers 

2134 £28,200  £40,600  £36,990  £46,997  £57,532  

IT Business 
Analysts, 
Architects and 
Systems 
Designers 

2135 £25,800  £33,000  £33,026  £41,983  £55,115  

Programmers 
and Software 
Development 
Professionals 

2136 £24,000  £31,100  £31,144  £40,007  £49,302  
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TH
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Web Design and 
Development 
Professionals 

2137 £20,800  £23,400  £23,396  £29,171  £37,901  

Information 
Technology and 
Telecommunica
tions 
Professionals 
n.e.c. 

2139 £20,800  £29,900  £29,850  £39,759  £52,609  

Research and 
Development 
Managers 

215 Data not listed Data not listed Data not listed £45,191  Data not listed 

Nurses 2231 See band rates See band rates £26,390  £31,641  £36,907  

Barristers (and 
Judges) 

2412 £20,800  £31,900  Data not listed Data not listed Data not listed 

Solicitors 2413 £24,700  £32,000  £32,048  £41,178  £52,547  

Legal 
Professionals 
n.e.c. 

2419 £33,300  £44,100  Data not listed Data not listed Data not listed 

Chartered and 
Certified 
Accountants 

2421 £21,600  £28,600  £28,578  £37,680  £49,545  

Management 
Consultants and 
Business 
Analysts 

2423 £23,000  £30,000  £30,021  £40,691  £54,120  

Business and 
Financial 
Project 
Management 
Professionals 

2424 £24,100  £33,300  £33,302  £43,069  £59,960  
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Actuaries, 
Economists and 
Statisticians 

2425 £26,500  £34,700  £34,682  £43,493  Data not listed 

Business and 
Related 
Research 
Professionals 

2426 £20,800  £26,500  £26,509  £31,913  £36,540  

Business, 
Research and 
Administrative 
Professionals 
n.e.c. 

2429 £24,300  £29,400  £29,412  £34,635  £45,935  

Architects 2431 £21,000 (Part 1 
Graduate). 
£23,100 (Part 2 
Graduate) 

£27,300 (Part 3 
Graduate/New
ly Registered) 
£31,400 
(Experienced 
Worker) 

£29,550  £38,000  Data not listed 

Librarians 2451 £20,800 (All 
Workers) 

£20,800 (All 
Workers) 

£19,241  £25,600  £35,042  

Quality Control 
and Planning 
Engineers 

2461 £23,000  £29,400  £29,413  £35,809  £42,542  

Quality 
Assurance and 
Regulatory 
Professionals 

2462 £24,300  £30,400  £30,398  £38,563  Data not listed 

Journalists, 
Newspaper and 
Periodical 
Editors 

2471 £20,800  £25,100  £25,083  £31,980  Data not listed 

Public Relations 
Professionals 

2472 £20,800  £23,000  £23,013  £28,973  £37,389  
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Advertising 
Accounts 
Managers and 
Creative 
Directors 

2473 £22,800  £28,300  £28,253  £38,107  £51,210  

Architectural 
and Town 
Planning 
Technicians 

3121 £20,800  £23,000  £23,070  £28,799  Data not listed 

IT Operations 
Technicians 

3131 £20,800  £21,800  £21,818  £27,840  £35,742  

IT User Support 
Technicians 

3132 Data not listed £22,800  £22,808  £28,519  £35,330  

Authors, 
Writers and 
Translators 

3412 £20,800  £22,800  £22,805  £26,642  Data not listed 

Dancers and 
Choreographers 

3414 £20,800  £24,200  Data not listed Data not listed Data not listed 

Arts Officers, 
Producers and 
Directors 

3416 £24,600  £30,500  £30,521  £37,830  £45,713  

Graphic 
Designers 

3421 Data not listed £21,200  £21,224  £25,507  £31,067  

Product, 
Clothing and 
Related 
Designers 

3422 £20,800  £23,000  £23,045  £28,336  Data not listed 

Legal Associate 
Professionals 

3520 Data not listed £21,000  £21,025  £28,303  Data not listed 
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Brokers 3532 £22,200  £40,500  £40,531  Data not listed Data not listed 

Insurance 
Underwriters 

3533 Data not listed £24,700  £24,747  £32,347  Data not listed 

Finance and 
Investment 
Analysts and 
Advisers 

3534 £21,400  £26,900  £26,871  £34,337  £49,951  

Taxation 
Experts 

3535 £20,800  £33,900  £33,899  £44,641  Data not listed 

Financial 
Accounts 
Manager 

3538 £22,200  £27,500  £27,474  £36,998  £49,078  

Business and 
Related 
Associate 
Professionals 
n.e.c. 

3539 £20,800  £21,900  £21,862  £28,027  £35,737  

Business Sales 
Executives 

3542 Data not listed £22,700  £22,653  £30,499  £41,346  

Marketing 
Associate 
Professionals 

3543 £20,800  £21,900  £21,946  £27,500  £34,943  

Sales Accounts 
and Business 
Development 
Managers 

3545 £25,000  £32,500  £32,486  £42,595  £57,887  

Human 
Resources and 
Industrial 
Relations 
Officers 

3562 Data not listed £22,100  Data not listed £28,369  £35,243  
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Finance Officers 4124 Data not listed Data not listed £20,196  £23,600  £27,863  

Chefs 5434   £15,300 (Other 
Chef), £29,570 
(Skilled Chef) 

£15,343  £18,676  £22,634  

 



 

 

APPENDIX 2 
 

Newspaper articles and reference materials 

1. City A.M. - London is top of the world 23 September 2015 

2. City A.M. - Opinion 14 September 2015 

3. City A.M. - Skills Gap is Bigger Threat Than Brexit 4 September 2015 

4. City A.M. - Tories Blame Business for Rising Immigration 28 August 2015 

5. City A.M. - Ignore the rhetoric: Record net migration is a cause for celebration 28 August 2015 

6. The Times - Rise in job vacancies exposes skills shortage 23 July 2015 

7. GOV.UK Press Release - UK Commission for Employment and Skills 

8. The Telegraph - Here are the workers most in demand in the UK 14 May 2015 

9. KPMG - UK tech sector records greatest growth for almost a decade 28 January 2014 

10. The Guardian - Computer science graduates: why do they top unemployment tables? 16 September 2013  
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APPENDIX 3 
 

Comparison – Australia and New Zealand 

A number of comparative economies have immigration systems which grant visas on the basis of the allocation of 
points against various attributes. 

The Migration Advisory Committee Report “Review of Tier 2 – Analysis of Salary Thresholds” noted that with the 
increase in demand for Restricted Certificates of Sponsorship, this inevitably results in certain occupations being 
excluded from allocation, primarily due to the payment of low salary rates.  

Consequently, in order to achieve the stated Government policy of reducing the number of non-EEA migrants, at 
present, the only policy lever to reduce the numbers is in effect to increase the minimum salary level for 
sponsorship and/or reduce the number of occupations available for sponsorship. This inevitably will have 
implications on public sector recruitment and those occupations where salaries are well below the median level. 

Consequently, the Migration Advisory Committee should consider recommending re-designing Tier 2 into a “real” 
points based system, which will allow the Government to be more flexible in the number of visas it allocates, and 
to which occupations in response to rapidly changing economic conditions. 

Australia 

Australia operations a system known as SkillSelect which manages its skilled migration programme based on 
Australia’s economic needs. It also assists in addressing regional skills shortages as it allows intending migrants to 
indicate if they are willing to live and work in regional Australia. This is of particular benefit to employers 
experiencing regional skill shortages and state and territory governments wishing to settle migrants in regional 
Australia. Employers can also search for skilled workers through SkillSelect. 

Points are allocated for a number of attributes such as  

 Skills 

 Age 

 English language ability 

 Occupation 

 Australian work experience and qualifications 

 Recognised overseas work experience and qualifications 

  State or Territory Nomination or sponsorship by an eligible family member 

  Designated language 

  Partner skills 

The process is a two stage process, in which an intending migrant submits an Expression of Interest (EOI) for 
specific skilled migration visas. On the basis of the pass mark being met, the highest ranked in each selection 
round are invited to apply. States and Territories can also select anyone from the Expression of Interest pool, as 
long as they meet the points test as specified in their State Migration Plan. 

Occupational ceilings are applied to ensure that the migration programme is not dominated by a small number of 
occupations. Currently, due to high levels of demand, three occupation groups are subject to pro-rata 
arrangements to ensure availability of invitations across the migration programme year. 



 

 

  ICT Business and System Analysts  

  Software and Applications Programmers 

  Accountants 

The Australian Government recognises that  

“In the current climate of globalisation, it is imperative for Australia’s long term prosperity to maintain a 
competitive advantage in identifying, attracting and retaining overseas skilled workers. The Australian 

Government has therefore placed great importance on the need for a clearer, deregulated skilled migration visa 
framework that will help shape and define Australia”9   

Consequently competition amongst growth countries such as China and India, as well as traditional competitors, 
will require Australia’s skilled migration programmes to no longer passively receive migrants, but to aggressively 
target ‘talented’ migrants in a highly competitive environment.10 

New Zealand 

New Zealand also has a similar system to Australia in its selection of Skilled Migrants. An intending migrant 
scoring 100 points will get their Expression of Interest selected from “Pool.”  The more points an intending 
migrant has, the more likely they are to be selected. 

Points are allocated against the following attributes  

  Age 

  Close family in New Zealand 

  Skilled Employment (Job Offer or working in a skilled job in New Zealand) 

  Bonus Points 
o Work in an identified future growth area 
o Work in an area of absolute skills shortage 
o Work in a region outside Auckland 
o Partner has a skilled job in New Zealand or job offer. 

  Work experience in skilled employment 

  Qualifications 

Expressions of Interest that have total points of 140 or more are automatically selected. Expressions of Interest 
that have less than 140 points and include points for jobs or job offers are selected in sufficient numbers to meet 
the requirements of the New Zealand Residence Programme. Additional Expressions of Interest may be selected 
from the pool using criteria set by the Minister of Immigration. 

On 26 July 2015, a range of changes were announced to New Zealand immigration policy primarily aimed at 
supporting regional development. 

From 1 November 2015 the following will be implemented 

                                                                 

9
 Australian Government Department of Immigration and Border Protection Discussion Paper – Reviewing the Skilled 

Migration and 400 Series Visa Programmes September 2014, p3 
10

 Australian Government Department of Immigration and Border Protection Proposal Paper – Simplification of the skilled 
migration and temporary activity visa programmes – December 2014, p8 



 

 

  Increasing bonus points from Skilled Migrants applying for residence with a job offer outside Auckland 
from 10 to 30 points 

  Doubling the points for entrepreneurs planning to set up businesses in the regions under the 
Entrepreneur Work Visa from 20 to 40 points 

  Streamlining the labour market test to provide employers with more certainty, earlier in the visa 
application process. 

New Zealand also recognises that it needs to attract talent in a global economy. Consequently, the New Zealand 
Prime Minister recently announced a new visa initiative to attract high impact entrepreneurs, investors and start 
up teams in New Zealand.11 

The benefits of points systems such as New Zealand and Australia are that the respective governments are able to 
set clear and transparent requirements and minimum standards. Points can be easily adjusted to meet economic 
and labour market needs.12 

                                                                 

11
 Rt Hon John Key Prime Minister of New Zealand 26 July 2015 National Party Conference 

12
 Rethinking Points Systems and Employer-Selected Immigration, Demetrious G. Papademetriou and Madeline Sumption, p3 




