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The Brexit question 
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Much depends on the renegotiation achieved 
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Migration a sticking point in the renegotiation 
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Financial sector could be hit hard 
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Incentives to negotiate are strong 
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For disclosures pertaining to recommendations or estimates made on securities other than the primary  

subject of this research, please see the most recently published company report or visit our global  

disclosure look-up page on our website at http://gm.db.com/ger/disclosure/DisclosureDirectory.eqsr.  

Analyst Certification 
The views expressed in this report accurately reflect the personal views of the undersigned lead analyst about the subject issuers and the securities of those issuers. In 
addition, the undersigned lead analyst has not and will not receive any compensation for providing a specific recommendation or view in this report. 
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Regulatory Disclosures 

1.Important Additional Conflict Disclosures 
Aside from within this report, important conflict disclosures can also be found at https://gm.db.com/equities under the “Disclosures Lookup” and “Legal” tabs.  Investors are strongly encouraged to review this information before 

investing. 

2.Short-Term Trade Ideas 
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Additional Information 
  

The information and opinions in this report were prepared by Deutsche Bank AG or one of its affiliates (collectively "Deutsche Bank"). Though the information herein is believed to be reliable and has been obtained from public 

sources believed to be reliable,   Deutsche Bank makes no representation as to its accuracy or completeness. 

  

Deutsche Bank may consider this report in deciding to trade as principal.  It may also engage in transactions, for its own account or with customers, in a manner inconsistent with the views taken in this research report.  Others within 

Deutsche Bank, including strategists, sales staff and other analysts, may take views that are inconsistent with those taken in this research report. Others within Deutsche Bank, including strategists, sales staff and other analysts, 

may take views that are inconsistent with those taken in this report.  Deutsche Bank issues a variety of research products, including fundamental analysis, equity-linked analysis, quantitative analysis and trade ideas. 

Recommendations contained in one type of communication may differ from recommendations contained in others, whether as a result of differing time horizons, methodologies or otherwise.  

 

Analysts are paid in part based on the profitability of Deutsche Bank AG and its affiliates, which includes investment banking revenues. 

  

Opinions, estimates and projections constitute the current judgment of the author as of the date of this report. They do not necessarily reflect the opinions of Deutsche Bank and are subject to change without notice. Deutsche Bank 

has no obligation to update, modify or amend this report or to otherwise notify a recipient thereof if any opinion, forecast or estimate contained herein changes or subsequently becomes inaccurate. This report is provided for 

informational purposes only. It is not an offer or a solicitation of an offer to buy or sell any financial instruments or to participate in any particular trading strategy. Target prices are inherently imprecise and a product of the analyst’s 

judgment.  The financial instruments discussed in this report may not be suitable for all investors and investors must make their own informed investment decisions. Prices and availability of financial instruments are subject to 

change without notice and investment transactions can lead to losses as a result of price fluctuations and other factors.  If a financial instrument is denominated in a currency other than an investor's currency, a change in exchange 

rates may adversely affect the investment.  Past performance is not necessarily indicative of future results. Unless otherwise indicated, prices are current as of the end of the previous trading session, and are sourced from local 

exchanges via Reuters, Bloomberg and other vendors.  Data is sourced from Deutsche Bank, subject companies, and in some cases, other parties.  

 

Macroeconomic fluctuations often account for most of the risks associated with exposures to instruments that promise to pay fixed or variable interest rates. For an investor who is long fixed rate instruments (thus receiving these 

cash flows), increases in interest rates naturally lift the discount factors applied to the expected cash flows and thus cause a loss. The longer the maturity of a certain cash flow and the higher the move in the discount factor, the 

higher will be the loss. Upside surprises in inflation, fiscal funding needs, and FX depreciation rates are among the most common adverse macroeconomic shocks to receivers. But counterparty exposure, issuer creditworthiness, 

client segmentation, regulation (including changes in assets holding limits for different types of investors), changes in tax policies, currency convertibility (which may constrain currency conversion, repatriation of profits and/or the 

liquidation of positions), and settlement issues related to local clearing houses are also important risk factors to be considered. The sensitivity of fixed income instruments to macroeconomic shocks may be mitigated by indexing the 

contracted cash flows to inflation, to FX depreciation, or to specified interest rates – these are common in emerging markets. It is important to note that the index fixings may -- by construction -- lag or mis-measure the actual move in 

the underlying variables they are intended to track. The choice of the proper fixing (or metric) is particularly important in swaps markets, where floating coupon rates (i.e., coupons indexed to a typically short-dated interest rate 

reference index) are exchanged for fixed coupons. It is also important to acknowledge that funding in a currency that differs from the currency in which coupons are denominated carries FX risk. Naturally, options on swaps 

(swaptions) also bear the risks typical to options in addition to the risks related to rates movements.  

 

Derivative transactions involve numerous risks including, among others, market, counterparty default and illiquidity risk.  The appropriateness or otherwise of these products for use by investors is dependent on the investors' own 

circumstances including their tax position, their regulatory environment and the nature of their other assets and liabilities, and as such, investors should take expert legal and financial advice before entering into any transaction 

similar to or inspired by the contents of this publication. The risk of loss in futures trading and options, foreign or domestic, can be substantial. As a result of the high degree of leverage obtainable in futures and options trading, 

losses may be incurred that are greater than the amount of funds initially deposited. Trading in options involves risk and is not suitable for all investors. Prior to buying or selling an option investors must review the "Characteristics 

and Risks of Standardized Options”, at http://www.optionsclearing.com/about/publications/character-risks.jsp.   If you are unable to access the website please contact your Deutsche Bank representative  for a copy of this important 

document. 

  

Participants in foreign exchange transactions may incur risks arising from several factors, including the following: ( i) exchange rates can be volatile and are subject to large fluctuations; ( ii) the value of currencies may be affected by 

numerous market factors, including world and national economic, political and regulatory events, events in equity and debt markets and changes in interest rates; and (iii) currencies may be subject to devaluation or government 

imposed exchange controls which could affect the value of the currency. Investors in securities such as ADRs, whose values are affected by the currency of an underlying security, effectively assume currency risk.  

Unless governing law provides otherwise, all transactions should be executed through the Deutsche Bank entity in the investor's home jurisdiction.  

 

United States: Approved and/or distributed by Deutsche Bank Securities Incorporated, a member of FINRA, NFA and SIPC.  Non-U.S. analysts may not be associated persons of Deutsche Bank Securities Incorporated and 

therefore may not be subject to FINRA regulations concerning communications with subject company, public appearances and securities held by the analysts. 

  

Germany: Approved and/or distributed by Deutsche Bank AG, a joint stock corporation with limited liability incorporated in the Federal Republic of Germany with its principal office in Frankfurt am Main. Deutsche Bank AG is 

authorized under German Banking Law (competent authority: European Central Bank) and is subject to supervision by the European Central Bank and by BaFin, Germany’s Federal Financial Supervisory Authority. 
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Malaysia: Deutsche Bank AG and/or its affiliate(s) may maintain positions in the securities referred to herein and may from time to time offer those securities for purchase or may have an interest to purchase such securities. 

Deutsche Bank may engage in transactions in a manner inconsistent with the views discussed herein. 

 

Qatar: Deutsche Bank AG in the Qatar Financial Centre (registered no. 00032) is regulated by the Qatar Financial Centre Regulatory Authority. Deutsche Bank AG - QFC Branch may only undertake the financial services activities 

that fall within the scope of its existing QFCRA license. Principal place of business in the QFC: Qatar Financial Centre, Tower, West Bay, Level 5, PO Box 14928, Doha, Qatar. This information has been distributed by Deutsche 

Bank AG. Related financial products or services are only available to Business Customers, as defined by the Qatar Financial Centre Regulatory Authority. 

  

Russia: This information, interpretation and opinions submitted herein are not in the context of, and do not constitute, any appraisal or evaluation activity requiring a license in the Russian Federation. 

Kingdom of Saudi Arabia: Deutsche Securities Saudi Arabia LLC Company, (registered no. 07073-37) is regulated by the Capital Market Authority. Deutsche Securities Saudi Arabia may only undertake the financial services 

activities that fall within the scope of its existing CMA license. Principal place of business in Saudi Arabia: King Fahad Road, Al Olaya District, P.O. Box 301809, Faisaliah Tower - 17th Floor, 11372 Riyadh, Saudi Arabia.  

 

United Arab Emirates: Deutsche Bank AG in the Dubai International Financial Centre (registered no. 00045) is regulated by the Dubai Financial Services Authority. Deutsche Bank AG - DIFC Branch may only undertake the financial 

services activities that fall within the scope of its existing DFSA license. Principal place of business in the DIFC: Dubai International Financial Centre, The Gate Village, Building 5, PO Box 504902, Dubai, U.A.E. This information has 

been distributed by Deutsche Bank AG. Related financial products or services are only available to Professional Clients, as defined by the Dubai Financial Services Authority. 

  

Australia:  Retail clients should obtain a copy of a Product Disclosure Statement (PDS) relating to any financial product referred to in this report and consider the PDS before making any decision about whether to acquire the 

product.  Please refer to Australian specific research disclosures and related information at https://australia.db.com/australia/content/research-information.html  

 

Australia and New Zealand: This research, and any access to it, is intended only for "wholesale clients" within the meaning of the Australian Corporations Act and New Zealand Financial Advisors Act respectively. 

 

Additional information relative to securities, other financial products or issuers discussed in this report is available upon request. This report may not be reproduced, distributed or published by any person for any purpose without 

Deutsche Bank's prior written consent.  Please cite source when quoting.  

 

Copyright © 2015 Deutsche Bank AG 

14 



kingsleynapley.co.uk 

The current and future value of a 

British passport  

Andrew Tingley, Partner – Immigration 

Katie Newbury, Solicitor – Immigration 



kingsleynapley.co.uk 

Overview 

• History of free movement  

 

• Existing visa entry routes for international HNWIs outside of 
EU - Tier 1 Investor/Entrepreneur and global citizenship 
options 

 

• HNW EU nationals – what Brexit would mean to them 

 

• Practical planning advice for HNW clients in the current 
climate and pre-EU referendum 
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How did we get here?  

A brief history of the Freedom of Movement  

• Treaty establishing the European Economic Community (TEEC) 1957 between 
Belgium, France, Italy, Luxembourg, the Netherlands and West Germany  

> Aimed to establish a common market of goods, workers, services and capital 
within the member states  

• UK acceded in 1973 with Ireland and Denmark, later joined by Greece in 1981 
and Spain and Portugal in 1986  

• UK Referendum in 1975 – 67.2% voted for continued EEC membership  

• Treaty on European Union (TEU) 1992 established the ‘European Union’ and 
introduced the concept of ‘European citizenship’ which has precipitated much 
case law on the extent of the right of free movement  

• The UK recognises the primacy of EU law in areas where the EU has competency 

• Council of Europe and the European Convention on Human Rights – separate but 
relevant to membership  
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How did we get here? (cntd.) 

• Austria, Sweden, Finland joined in 1995  

• 2004 expansion added Czech Republic, Estonia, Cyprus, Latvia, Lithuania, 
Hungary, Malta, Poland, Slovenia, Slovakia 

• 2007 expansion added Bulgaria and Romania  

• 2013 expansion added Croatia 

• European Economic Area includes Iceland, Lichtenstein and Norway which 
all enjoy free movement together with Switzerland  

 

Net migration has increased year on year since 1994 (Net migration was 
under 100,000) 

 

Net migration currently stands at 318,000 for 2014 of which 178,000 was EU 
net migration - Office for National Statistics 

 



kingsleynapley.co.uk 

Long-Term International Migration,  

UK 1970-2014 (annual totals) 

 
Source: Long Term International Migration, Migration Statistics Quarterly Report, May 2015 
Office for National Statistics, http://www.ons.gov.uk/ons/dcp171778_404613.pdf  

  

http://www.ons.gov.uk/ons/dcp171778_404613.pdf
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Immigration to the UK by 

citizenship, 2005-2014 

Source: Long-term International Migration, Migration Statistics Quarterly Report, May 2015 
Office for National Statistics, http://www.ons.gov.uk/ons/rel/migration1/migration-statistics-quarterly-report/may-2015/stb-msqr-may-
2015.html#tab-2--Immigration-to-the-UK  
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Consideration of the impact on 

HNW migrants in two scenarios 

1. Impact on HNW EU migrants  

 

2. Appeal and impact on HNW 3rd country nationals  
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Popular routes to the UK for 

HNW migrants  

• Tier 1 Investor visa  - subject to a number of significant recent 
changes 

 

• Tier 1 Entrepreneur visa – subject to a consultation and likely future 
changes later this year 

 

• Tier 2 migrants  

 

• Spouse/family member of a British or EEA national  

 

• Obtaining a passport for another EU country e.g. Malta or Cyprus 
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Impact on EU nationals  

At this stage, we can only speculate but anticipate impact will differ for 
the following groups: 

 

• EU nationals who have been here for more than five years 

 

• EU nationals who have been here for less than five years 

 

• EU nationals who arrive after a vote but before formal pull out 

 

• EU nationals who have not yet arrived  
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Practical advice? 

• Should EU nationals and their family members consider an 
application under the Immigration Rules? 

 

• Applicants considering European citizenship by investment schemes 
need to be advised of the risks 

 

• Non-EU nationals need to understand benefits of a British passport 
for future European travel, work and residence  
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Appeal of the UK? 

Less attractive? 

• Non-EU nationals can only obtain British Citizenship, not European 
Citizenship 

• Broader impact of Brexit on business, will large corporations relocate? 

• Impact on property market? 

• If the UK becomes more isolated will it still hold it’s allure? 

• Culture may become less diverse, are we already less welcoming? 

 

Unaffected 

• Language 

• Tax regime? 

• Education (although opportunities such as Erasmus may be lost) 

• Legal system? (although period of flux while EU law is untangled) 
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Speakers 

 

Andrew Tingley 
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Solicitor, Immigration 
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Property issues and 

considerations for international 

HNWIs 
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• Exclusivity Agreements 

 

• Attended Exchanges 

 

• Surveys 

 

Securing a property in a 

competitive market 
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Recent UK property tax 

changes 

 New taxes on high value residential property held in “envelopes” 

•Annual Tax on Enveloped Dwellings (ATED)  

•ATED related Capital Gains Tax  (CGT) 

•Stamp Duty Land Tax (SDLT) for properties purchased by certain companies 

Increased taxes/new bands for taxes on UK residential property 

•SDLT 

•ATED 

CGT on residential property 

•CGT extended to non-residents disposing of residential property 

•Amendments to principal private residence relief (PPR) 
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ATED- new tax and increase 

• Applies from 1 April 2013 to properties held by (UK or non UK) companies, 
partnerships with a corporate partner and collective investment schemes 

• Initial £2m threshold.  From 1 April 2015, threshold reduced to £1m  

• From 1 April 2016 properties over £500,000 will also be included 

• From 1 April 2015, the rates of ATED increased by 50%, as follows: 

 Property value ATED 

  1 April 2014 – 31 March 2015 1 April 2015 – 31 March 2016 

£500k – 1m £0 £0 (£3,500 from 1 April 2016) 

£1m – 2m £0 £7,000 

£2m – 5m £15,400 £23,350 

£5m – 10m £35,900 £54,450 

£10m – 20m £71,850 £109,050 

>£20m £143,750 £218,200 
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ATED - related CGT 

• Applied from 6 April 2013 on the disposal of properties within ATED 

 

• Properties owned by companies before 6 April 2013 are rebased 
(tax-free) to their value on that date for the purposes of this charge 

 

• 28% CGT rate 

 

• Thresholds changed along with ATED 
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SDLT – bands/rate increase 

• From 21 March 2012, 15% SDLT charged on companies acquiring certain 
property   

» Originally a £2m threshold   

» From 20 March 2014 the threshold was lowered to £500k 

• For other properties, there has been a shift from charging a single % of 
total purchase price to charging a graduated % of the total purchase price  

• Before 4 December 2014:  From 4 December 2014: 

 
£125k to £250k 1% 

£250k to £500k 3% 

£500k to £1m 4% 

£1m to 2m  5% 

£2m+   7% 

£125K – 250k 2% 

£250k – 925k  5% 

£925k – 1.5m 10% 

£1.5m + 12% 



kingsleynapley.co.uk 

CGT 

• CGT extended to non-residents disposing of residential property 

> 18 / 28% rate for individuals 

> 28% rate for trustees 

> 20% rate for companies not caught by ATED 

> ATED-related CGT generally takes precedence but complex interaction 

> Properties rebased (tax-free) to 5 April 2015 in relation to this CGT 
charge 

 

• Amendments to principal private residence relief (PPR) 

> Occupation requirement (90 days) 

> Interaction with statutory residence test 
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Collateral for mortgage 

• On 4 August 2014, HMRC announced a change of its interpretation of 
legislation relating to loans secured on offshore income and gains   

• Only remittance basis payers affected 

• Previously, remittance basis payers were able to borrow against the 
security of foreign income and gains and bring the sums lent to the UK 
without HMRC arguing that the loan was a remittance of foreign income 
and gains.  Many such loans were used to purchase UK property 

• From 4 August 2014, HMRC will view new loans secured on foreign income 
and gains and brought to the UK as a taxable remittance 

• Transitional provisions for pre 4 August loans, enabling borrowers to 
rearrange their affairs before 5 April 2016 – take advice now! 
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Inheritance tax (IHT) and 

mortgages 

• Generally, on the death of a property owner the net value of UK property 
will be subject to IHT at 40% (unless exemptions or reliefs apply)   

• From 17 July 2013 restrictions imposed on the extent to which a loan 
secured on a property can be deducted from the value of the property for 
IHT purposes: 

> If a non dom borrowed against the property to invest outside the UK 
or to hold the borrowed money outside the UK (thereby taking it 
outside the scope of IHT), the loan is not deductible.  This prevents 
non doms from sheltering the property from IHT by subsequent 
borrowing 

> In all other cases, subject to exceptions, the loan must be repaid after 
death from the estate of the deceased, sometimes necessitating the 
sale of the property to discharge the loan 
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Taxation of property - the 

future 

• More residential properties purchased in own name with upfront 
mortgage, life insurance and will planning 

• IHT nil rate band increase for some residential property 

• Pre-election mansion tax concern gone for now? 

• Further taxes on property? 

• Council taxes? 

• Brexit – limited impact from a tax on residential property 
perspective? 
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UK tax implications for international 

families moving to or investing in the UK 

• Residence and domicile 

 

• Income tax, capital gains tax (“CGT”) and inheritance tax (“IHT”) 
implications of residence and domicile 

 

• Pre-arrival planning 

 

• Recent and proposed tax changes and “Brexit” implications 
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Residence and domicile 

The extent of an individual’s liability to income tax and CGT will depend upon 
residence and domicile 

 

UK resident and UK domiciled 

• Taxation on the arising basis: 

> UK income tax and CGT on worldwide income and gains 

 

UK resident and non-UK domiciled (“RND”) 

• Choice of taxation on the arising basis or the remittance basis 

• If a RND elects to be taxed on the remittance basis: 

> UK income tax and CGT on UK source income and gains; and 

> UK income tax and CGT on non-UK source income and gains that are 
brought (or remitted) to the UK 
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Domicile – IHT implications 

The extent of an individual’s liability to IHT will depend upon his domicile and 
the situs of his assets 

 

UK domiciled 

• Worldwide estate subject to IHT 

 

Non-UK domiciled 

• Only UK situs assets subject to IHT  

 

Deemed domiciled 

• For IHT purposes only 

• Resident in the UK in 17 out of the previous 20 tax years - worldwide 
estate becomes subject to IHT 
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Statutory Residence Test 

(“SRT”) – 6 April 2013 

Sufficient Ties Test 

1. Combination of days spent in the UK and number of UK ties 
2. Family, accommodation, work, 90-day and Country ties. 
3. Only use if you do not meet one of the automatic tests 

Automatic Overseas Tests 

1. 15 days or fewer in the UK (if a leaver) 
2. 45 days or fewer in the UK (if an arriver) 
3. Full-time work overseas 

Automatic UK Tests 

1. 183 days in the UK 
2. Home in the UK  
3. Full-time work in the UK 
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Split year treatment 

• Under the SRT an individual is either UK resident or non-UK resident for a 
full tax year 

• In specific circumstances, defined in the SRT, the tax year will be split into 
a non-UK resident part and a UK resident part 

• There are 8 circumstances where the tax year will be split: 

> 3 cases cover situations where an individual leaves the UK and goes 
overseas part-way through the tax year; and 

> 5 cases cover situations where an individual arrives in the UK part way 
through the tax year 

• If an individual’s circumstances do not come within the circumstances 
he/she is UK resident for the full tax year. Therefore, it will be important 
to undertake any planning in the tax year before arrival in the UK  
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Domicile 

• Very broadly, domicile is the jurisdiction to which an individual is most 
closely connected  

• You can only have one domicile at a time 

 Domicile of origin 

Acquired at birth: 

• From your father if born to parents who were married  

• From your mother if born after your father’s death or to parents who were unmarried 

Domicile of dependency 

• Until a child reaches the age of 16 that child’s domicile follows that of the person on 
whom he is legally dependent. Normally a child will take his father’s domicile 

• A woman married before 1 January 1974 is treated as retaining her husband’s domicile 

Domicile of choice 

You acquire a domicile of choice when you: 

• Move to a jurisdiction other than your previous domicile; and  

• Intend to remain in that jurisdiction permanently or indefinitely  
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Pre-arrival planning for RNDs 

 

Clean capital • Income and gains arising before becoming UK resident, gifts and inheritances 

• Realise gains 

• Ensure any amounts of income due to be paid are received prior to commencement 
of UK tax residence 

• Establish segregated bank accounts 

 

Investment 
portfolio  
 

• Consider restrictions on investment mandate (re UK situs investments) 
• Review offshore fund holdings – scope to invest in tax preferred ‘Reporting Funds’  
• Consider re-basing assets standing at a gain prior to commencement of UK residence 

(but note local tax considerations and anti-avoidance provisions – e.g. “Bed and 
Breakfast” rules) 

Life assurance 
arrangements 
 

• Life policies as a useful component for a RND as part of overall wealth planning, 5% 
‘tax-free’ drawdown of premium 

• Beware Personal Portfolio bonds 
• Review existing policies prior to immigration 

IHT planning • Consider holding UK assets in offshore corporate and/or fiduciary structures if non-
UK domiciled 

• Settle non-UK assets into trust to protect against IHT if UK domicile or deemed 
domicile anticipated 
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Pre-arrival planning 

 

Offshore 
trust 
structures 

• Consider opportunities to realise gains within structures pre-arrival 
• Collapsing structures pre-arrival to capitalise ‘stockpiled gains’ and relevant income. 
• Balancing upsides of restructuring with loss of ‘motive defence’ under Transfer of 

Assets Abroad legislation 
• Ideally trust restructuring should take place in the tax year prior to arrival 

Temporary 
non-
residence 
rules 

• Non-UK resident for 5 years or less 
• Charged to tax on income received from close companies, capital gains, offshore 

income gains, gains realised on life policies, disguised remuneration, and where 
‘relevant’ income of a UK RND is remitted during the period of temporary non-
residence 

• Ensure non-resident for more than 5 tax years –  sometimes 6 years of non-residence 
required if no reliance on split-year or treaty residence 

Business 
risks 

• If individual is a significant shareholder and/or involved in the management of non-UK 
businesses - consider central management and control of the business – risk of UK 
residence for corporation tax purposes 

• Where the individual is not a director but is involved in decision making consider the 
risks of shadow directorships  
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Recent and proposed tax 

changes  

Personal taxation 

• Promise to increase personal allowance to £12,500, and the 40% threshold to 
£50,000 by end of next Parliament 

 

Non-residents 

• CGT on disposal of UK residential property – gains arising from 6 April 2015: 

> PPR relief restricted – must spend at least 90 days in the property in the tax 
year (note – implications for residence under SRT) 

 

Family home 

• Transferable main residence allowance of £175,000 per person. For spouses this 
will give a total allowance of £1 million (£325,000 x 2 + £175,000 x 2) 

> Tapered away from those leaving more than £2 million. Those leaving more 
than £2.35m will not benefit from the new allowance at all 

> Intended to apply from April 2017. Awaiting implementing legislation  
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The future for the non-UK 

domiciled individual 

What does the July budget hold for RNDs? 

 

• Possibility of lock-in to remittance basis or arising basis for a minimum 
period of years 

• Conservative manifesto mentions increasing annual tax charges paid by 
RNDs and continuing to tackle abuses of the status 

• Will RND status be withdrawn for individuals born in the UK and/or UK 
citizens? 

> Possibility of a deemed domicile rule for income tax and CGT  

> Statutory domicile test? 

• Further increase in Remittance Basic Charge, will it become payable 
sooner?  
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The future for the non-UK 

domiciled individual (cntd.) 

Tax Disclosure: 

• Common Reporting Standard (“CRS”).  

• In UK first exchange of information will take place in September 
2017 

• Reporting based solely on residence - domicile and remittance of 
foreign income and gains not relevant 

 

Increase in CGT over the term of this parliament? 

• Government promise not to increase income tax – may increase 
CGT rate. 

• Further restriction on availability of Entrepreneurs’ Relief? 
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“Brexit” implications 

• The EU has no specific competence in the area of direct taxation  

• However, currently when the UK proposes changes to taxation it must generally do 
so in line with the fundamental freedoms of the EU, including freedom of 
movement of capital and avoiding any discrimination on the grounds of nationality 

> E.g. Transfer of Assets Abroad rules (Chapter 2, Part 13, Income Tax Act 2007) 
– European Commission commenced infringement proceedings against the UK 

• After Brexit, existing UK tax legislation would no longer be open to challenge on 
the basis that it is contrary to EU law and future legislation will not need to be 
compliant with EU fundamental freedoms 

• More exit taxes? 

• More favoured tax treatment for UK resident and domiciled individuals compared 
to those investing in the UK from abroad? 

• UK residents may not benefit from tax advantages in other jurisdictions only 
available to EU residents  
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What is international 

succession? 

• Not about tax 

 

• About carving up an estate & determining who gets what 

  

• Not just about applying provisions of a will 
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The world is a smaller place 

• HNWIs have family members in various different countries with 
assets all over the world 

 

• Different countries have different rules on succession 

 

• Problems with universal vocabulary "domicile", "nationality", 
"residence" 
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What's the problem? 

• 450,000 cross border EU successions every year 

 

• Estimated value €120 billion 

 

• Which country's succession laws apply? 

 

• Delays / expense / family conflicts / unexpected tax 
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Brussels IV - good news for 

HNWI's? 

• Main purpose to ensure only one law determines how an estate is 
dealt with 

 

• Aims to promote predictability  

 

• Applicable from 17 August 2015 

 

• Deals with immovable and movable assets 
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Who does Brussels IV apply 

to? 

• Anyone residing or owning property in a Brussels IV state 

 

• UK has opted out along with Ireland and Denmark 

 

• Affects all assets in states which have implemented the Regulation, 
regardless of the place of death, or the citizenship of the deceased, 
even if no connection to those states or to Europe at all 
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Worked example 

• James was born in Dublin to French parents.  Entire family 
subsequently moved to France.  Following University James moved 
to London where he now lives with his wife and young family 

 

• James is domiciled in France and is an Irish national.  He has real 
estate in London and Paris and bank accounts in the UK, Paris and 
Switzerland 

 

• James wishes on his death to leave his entire worldwide estate to 
his wife and then following her death to his children 
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Worked example continued... 

• London real estate 

  

• UK & French Bank accounts 

 

• Paris real estate 

  

• Swiss bank accounts 
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What should HNWI's do now? 

• Review existing estate planning 

 

• Consider whether express election in a 
will is desirable  

 

• Are all assets situated in different parts of 
the world covered? 
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Impact of Brexit on succession 

planning for HNWI's 

• Will UK as a destination of choice for HNWI's be affected if we leave 
the EU? 

 

• UK has already opted out of Brussels IV 

 

• No different from other non EU member states? 

 

• Will Brexit stop HNWI's purchasing UK real estate? 
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Increasing globalisation  

The Office of National Statistics 

 

• Babies born to non UK born mothers increased from 16% in 2001 to 
26% in 2011 

• Poland most common country of birth for non UK mothers in 2009, 
2010 and 2011  

• In 2012, 1 in 3 children nationally and 7 in 10 children in London are 
born to at least one foreign parent 
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Increase in international 

legislation affecting family law 

• 1997 Treaty of Amsterdam – UK and Ireland can opt-in whether to 
apply legislation enacted, ‘the rebels in family law’  

• 1999 Tampere European Council meeting – In line with principle of 
free movement, family law identified as one area where we could 
enhance mutual recognition of member state decisions and 
improve judicial cooperation 

• Regulations since have had significant effect on practice of family 
law  

• No change to member states’ substantive law, but has gone beyond 
enforcement of decisions (e.g. affected jurisdiction for divorce, and 
maintenance)  
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Jurisdictional race 

• Conflicts of jurisdiction – different rules  
for EU and non EU member states 

• The Brussels II regulation – the Race to court  
(‘the Eurostar divorce’) 

• The maintenance regulation – Opted in to some elements 

• Divorce jurisdictional grounds – nationality/domicile and habitual 
residence 

• Impact on financial outcomes 

• Impact of rules – Certainty v flexibility?  
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Why choose (or not choose?) 

England and Wales 

• Generous approach for the weaker financial party ‘London the 
divorce capital of the world’ 

 

• Discretionary equitable approach, where all wealth whenever 
created is relevant  - no property regimes 

 

• Always English law applied, no import of foreign law 

 

• Wide, full and frank duty of disclosure of financial resources  

 

 



kingsleynapley.co.uk 

Marriage Agreements 

• There is no pan-European agreement 

 

• Difference between marriage contacts (property regimes) and 
all encompassing English style prenups 

 

• Where should you do the agreement? 

 

• Will a foreign agreement stick? 
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Relocation of children and EU 

maintenance 

• Relocation is on the increase 

 

• Pursuing maintenance across borders 

 

• Pursuing access to children 
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Co-habitation,civil 

partnerships and gay marriage 

How we compare? 

 

• Civil partnership - E&W, Scotland 

 

• Gay marriage – E&W, Scotland and France 

 

• Registered cohabitation with rights (opposite sex and same sex) - 
France 

 

• Post-separation rights of cohabitants - Scotland 
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Panel discussion – Could 

“Brexit” spell “HNW-exit”?  

 

 

Moderator - Josh Spero - Editor, Spear’s magazine 

Martin Bentham - Journalist, Evening Standard 

George Buckley - Chief UK Economist, Deutsche Bank 

Bernard Ryan - Professor of Migration, University of Leicester 

Nicolas Rollason -  Head of Immigration, Kingsley Napley 
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