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The best of times, the worst of 
times
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A nti-corruption compliance 
should by now be as entrenched 
in the thinking of UK companies 

and their staff as anti-money 
laundering requirements. Currently 
very much in vogue, it is the new  
anti-money laundering in the same 
way that 40 is the new 30 and brown 
is the new black. Over the past five 
years a great deal of effort has gone 
into raising awareness about the effects 
of corruption and the criminal courts 
have seen many more prosecutions 
for corruption, both at home and 
abroad, than in the previous decade. 
As we go into 2015 anti-corruption is 
still in fashion, remaining high on the 
government’s list of priorities; a plan 
for the future was published at the end 
of last year and the Financial Conduct 
Authority (FCA) has also carried out 
its own assessment of the risks of 
corruption in the regulated sector.

The government response
The government’s UK anti-corruption 
plan (the plan), released in  
December 2014, set out a strategic 
response to bribery and corruption 
in the UK by adopting the four 
components tried and tested in its 
serious and organised crime strategy.  
It aims to prevent people from 
engaging in corruption, pursue those 
engaged in it by disrupting and 
prosecuting them, protect against it 
and prepare so as to reduce the impact 
of it where it takes place. The plan 
covers the government’s approach 
to corruption domestically and 
internationally and sets out 66 actions 
for the year ahead and into 2016.

Listing the corruption risks in 
the UK, which are as diverse as the 

prevention of jury nobbling and match 
fixing in sport, to the accountability 
of staff in the House of Commons and 
corruption of border officials, it is a  
rag bag of threats and responses. A  
new offence of ‘police corruption’  
is timetabled to be created by  
April 2015, and by June 2015 the 
Ministry of Justice is due to consider 
the case for a new corporate offence 
of failure to prevent economic crime 
and examine the rules on establishing 
corporate criminal liability so as to 
redraw them more widely. With the 
general election taking place in May, 
how much of this will be carried out 
before then and whether the plan will 
survive a change of government is to 
be seen. However, the suggestion that 
the current law on corporate liability 
should be changed has been in the 
ether for some time, so this is likely 
to be looked at with some purpose, 
irrespective of the next government’s 
colour.

FCA review
Anti-corruption was the subject of a 
recent thematic review carried out by 
the FCA in November 2014 within  
the financial services industry. The  
FCA interviewed ten medium to  
small-size intermediaries in the 
wholesale insurance sector (five of 
which had been part of an earlier 
review into corruption risks and 
controls in 2010). The purpose of the 
review was two-fold: to assess the 
industry’s progress since the previous 
review; and to consider whether 
businesses were addressing anti-bribery 
and corruption (ABC) adequately 
across their wider business. The Bribery 
Act 2010 (the Bribery Act) came into 
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‘So, going into 2015, 
prosecutors really have 
never had it so good. They 
will have increased human 
resources to apply to the 
detection and prosecution 
of corruption.’

Jo Rickards and Johanna Walsh take a look at the UK  
government’s anti-corruption initiatives for 2015
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force in July 2011. In the  
run-up to implementation there  
was a flurry of media interest, 
particularly about the new corporate 
offence that could be committed 
by a company that had inadequate 
controls in place to prevent bribery 
by its employees or agents and the 
attendant risk of debarment from 
public procurement in the EU which 
could follow from a conviction for the 

corporate offence. It was expected that 
this would have propelled bribery 
and corruption risks to the forefront 
of corporate thinking, yet the FCA’s 
findings were very surprising. 

Most intermediaries in their sample 
were still not adequately managing 
the risk that they might become 
involved in bribery or corruption. 
More than half had taken some steps 
but more needed to be done for ABC 
controls and systems to be seen as fully 
effective. Staggeringly, of the five firms 
not previously sampled, three were 
unaware of the regulator’s previous 
work in this area. Only half of those 
sampled had adequately identified and 
assessed bribery and corruption risk 
across their trading and non-trading 
business. There was rarely a holistic 
approach to risk in the business. Often 
the sample firms did not ‘join the dots’ 
to give an overall risk rating. Although 
the expectation was that the message 
has got through to businesses that they 
needed to formulate a set of policies to 
meet their individual risk, the actuality 
was rather different.

Sanctions
While focusing a lot of resources in 
the future towards prevention by 
equipping professionals in the public 
and private sectors with the knowledge 
to prevent themselves becoming 

involved in corruption wittingly 
or unwittingly (through training 
programmes), it is unlikely that training 
alone will achieve the government’s 
prevention objective. After all, training 
and encouragement in the financial 
services industry demonstrably failed 
to deliver the compliance results 
expected by the FCA in their thematic 
review. Human nature is such that 
the fear of imprisonment is the real 

motivator. If the UK government 
wants to reduce corrupt behaviour 
it needs law enforcement to be an 
effective deterrent, with the resources 
to investigate and prosecute fairly 
and, when defendants are convicted, 
with sentences involving substantial 
jail time. This will be the key way to 
influence those who might think about 
corrupting others to achieve their 
commercial objectives. With that in 
mind, the maximum sentence under the 
Bribery Act increased from seven years 
to ten. 

While acknowledging it is still the 
tip of the iceberg, bribery prosecutions 
are growing in number in the UK. 
53 individuals have been convicted 
of bribery or corruption offences 
since 2008. 12 individuals have been 
prosecuted under the Bribery Act so far, 
six of whom have been convicted. 

On 18 November 2011 Munir 
Patel was sentenced to three years’ 
imprisonment for bribery and three 
years consecutive for misconduct in 
public office for receiving bribes while 
working at Redbridge Magistrates’ 
Court as a court clerk. The total 
sentence was reduced to four years  
on appeal. 

Mawia Mushtaq was given a  
two-month suspended sentence and 
a two-month curfew when found 
guilty of attempting to bribe a driving 

instructor in order to gain his taxi 
licence in December 2012. 

In April 2013 Yang Li was sentenced 
to 12 months’ imprisonment for 
attempting to bribe a lecturer in 
order to obtain a pass mark for his 
dissertation at the University of Bath.

 
Corporate crime
The first corporate conviction under  
the Bribery Act came as a result of  
the SFO’s ‘bio fuel’ investigation last 
year. On 5 December 2014 Gary West, 
James Whale and Stuart Stone were 
convicted of conspiracy to commit 
fraud, conspiracy to furnish false 
information, fraudulent trading  
and bribery. Their sentences ranged 
from 13 years’ imprisonment to six 
years, which included two concurrent  
four-year sentences for Mr West and 
two concurrent six-year sentences for 
Mr Stone for bribery. Three individuals 
were convicted in Birmingham Crown 
Court for fixing football matches, 
having been charged with conspiracy 
to commit bribery. They received 
sentences ranging between five years’ 
and 16 months’ imprisonment. Other 
recent convictions for bribery under old 
corruption legislation include that of 
Smith and Ouzman Ltd, a UK printing 
company, and its two directors for 
making corrupt payments to secure 
contracts in Africa. The directors and 
the company will be sentenced in 
February 2015.

Two other recent significant 
corruption cases are those of Innospec 
and Mabey & Johnson, where, in each, 
both the company and its employees 
were charged. In February 2011 two 
former directors of Mabey & Johnson 
(an engineering firm) were found 
guilty of inflating contract prices in 
order to provide kickbacks to the Iraqi 
government. Three directors received 
sentences ranging from 21 months’ 
imprisonment to an eight-month 
suspended sentence. The Innospec 
convictions were the culmination of 
a long-running investigation into the 
payment of officials in Indonesia and 
Iraq. Innospec pleaded guilty in 2010 
to bribing state officials in Indonesia 
and was fined $12.7m in England, and 
in August 2014 four former Innospec 
directors were sentenced for conspiring 
to commit corruption; they received 
sentences ranging from four years’ 
imprisonment to a 16-month suspended 
sentence. 

If the UK government wants to reduce corrupt 
behaviour it needs law enforcement to be an 
effective deterrent, with the resources to investigate 
and prosecute fairly and, when defendants are 
convicted, with sentences involving substantial  
jail time.
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There has been no prosecution yet 
of a company for failing to prevent 
bribery under the Bribery Act. 

Bribery investigations and 
prosecutions are currently handled 
by several different entities in the 
UK; the Serious Fraud Office (SFO), 
which takes the lead on investigating 
and prosecuting overseas, serious 
or complex cases of corruption; the 
Crown Prosecution Service (CPS), 
which advises on and prosecutes 
some of the cases the SFO does not 
bring; and Regional Organised Crime 
Units, which with local police forces 
investigate domestic corruption cases. 
Since December 2007 the FCA (under 
the Money Laundering Regulations 
2007) can take regulatory enforcement 
action against those in the financial 
sector that have inadequate controls 
to prevent suspicious payments being 
made. The plan envisages a further 
layer of enforcement. By April 2015 a 
new central bribery and corruption  
unit within the National Crime 
Authority will be created. The unit  
will bring together the Metropolitan 
Police’s squad dealing with overseas  
anti-corruption and the existing 
specialist unit within City of  
London police. It will see 60  
officers dedicated to investigating  
cases of corruption. It is unclear  
how they will operate, whether  
with or alongside the SFO, but that  
is a detail that will no doubt be sorted 
out early this year. With the SFO’s  
long-term existence under threat, this 
unit will be regarded with suspicion  
by some, but if the two work together 
the UK enforcement response to 
corruption will be more focused  
and effective in 2015 than it has  
been before.

Corruption investigations are often 
based on suspicious activity reports 
filed under the money laundering 
regime. Those that involve corruption 
are assessed by the SFO and they 
currently provide the agency with the 
majority of their investigation leads. 
Newspaper articles alleging corruption 
also form the basis of investigations, 
as do the self-reports made to the 
SFO by companies keen to avoid or 
reduce penalties of their own. Civil 
recovery (a non-criminal alternative 
to prosecution under the Proceeds of 
Crime legislation) is still preserved 
as a mechanism to resolve suspected 
corruption, although the SFO has 

indicated it is not appropriate in the 
majority of cases. The advent on  
24 February 2014 of deferred 
prosecution agreements (DPAs),  
under which prosecutors have a  
new mechanism for dealing with 
corporate economic crime including 
bribery and corruption, should 
encourage more companies to come 
forward when they have discovered 
bribery. The director of the SFO and 

the director of public prosecutions 
have published a joint code of practice 
on DPAs but because no DPAs have 
been imposed to date, there is still 
some uncertainty about how and in 
which cases the SFO will deem them 
appropriate. The director of SFO 
has highlighted judicial oversight 
and unequivocal cooperation as key 
features of DPAs but made clear that 
prosecution remains the preferred 
option for dealing with corporate 
criminality.

Funding
Under the plan the government has 
signalled its intention to enhance 
the financial resources available for 
enforcement of international corruption 
cases by seeking to recover in full the 
costs of investigating and prosecuting 
them out of confiscated funds before 
repatriating them to the country to 
which they belong. This will mean 
investigations can be self-financed, 
assuming convictions are obtained. 
Where a company enters into a DPA, 
a range of conditions may be imposed 
including financial penalties, payment 
of prosecution costs, compensation to 
victims and disgorgement of profits. 
New sentencing guidelines which came 
into force on 1 October 2014 set out 
what a company can expect by way  
of fines.

Conclusion
So, going into 2015, prosecutors  
really have never had it so good.  
They will have increased human 
resources to apply to the detection  
and prosecution of corruption.  
They will be able to replenish  
their budgets without the need for 
increased contributions from the 
taxpayer. It seems very likely that  
the current law on corporate  

attribution will be watered down  
so that companies will be at  
greater risk of being prosecuted for 
substantive corruption offences (a 
conviction for which will attract 
mandatory debarment from public 
procurement in the EU) and not just  
the ‘failure to prevent’ offence, and,  
in the coming months it is possible  
that the failure to prevent offence  
will be extended to cover other  
types of economic crime. The plan  
does not suggest mandatory reporting  
of suspected corruption (akin to  
reporting of suspected money 
laundering) but that is something  
that may raise its head in the future.  
The plan is a cornucopia of  
corruption-themed initiatives,  
and whether all of them take effect  
or not, it signals that the UK is  
serious about corruption and the  
causes of corruption. We have  
come a long way from the  
criticisms levelled against us in  
October 2008 by the Organisation 
for Economic Co-operation and 
Development when it alleged the 
UK was not taking bribery seriously 
enough. Law enforcement now has  
all the tools they need for tackling  
corruption cases in the UK and  
we can expect that they will  
use them over the next 12  
months.  n

 By April 2015 a new central bribery and corruption 
unit within the National Crime Authority will  

be created. The unit will bring together the 
Metropolitan Police’s squad dealing with overseas 

anti-corruption and the existing specialist unit 
within City of London police. 


